REQUEST FOR APPROVAL OF THE ROAD CONSTRUCTION
CONSENT FOR MAIN STREET, CHIRNSIDE, REFERENCE
21/00860/RCC
Report by Director – Infrastructure & Environment

Executive Committee
7 December 2021
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PURPOSE AND SUMMARY
1.1 This report proposes to seek the approval of the road construction
consent, reference 21/00860/RCC, associated with the housing
development at Main Street, Chirnside.
1.2 Planning permission for 57 affordable dwellings at Main Street, Chirnside
(application 18/00147/FUL) was granted by the Planning & Building
Standards Committee on 15 October 2019 to Springfield Properties Plc.
1.3 The subsequent application for road construction consent, dated 21 May
2021, generated 28 objections during the consultation period. A further 3
objections have been received since the end of that statutory 28 day period.
1.4 27 of these objections received within the consultation period were based
on the route of the proposed surface water outfall. This route is subject to
Scottish Water scrutiny and is not being considered as part of the road
construction consent process.
1.5 One objection raises concerns which are of a technical and engineering
nature and it is the policy of this Council that such unresolved matters are
referred to this Committee for determination.
1.6 A copy of the submitted information currently being considered in relation to
the road construction consent application can be found on the Council’s
E-Planning portal, reference 21/00860/RCC.
1.7 A copy of the draft road construction consent is attached in Appendix E of
this report.
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RECOMMENDATIONS
2.1 I recommend that the Executive Committee, whilst acknowledging
the content of all objections and in particular the valid objection,
approves the road construction consent, reference 21/00860/RCC,
for the development off Main Street, Chirnside.
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BACKGROUND
3.1 Planning application 18/00147/FUL for 57 affordable dwellings, submitted
by Springfield Properties Plc, was considered and subsequently approved,
by the Planning & Building Standards Committee on 15 October 2019. At
this meeting, the recommendations of the Roads Planning Service were
accepted by the Members. A location plan and site layout are shown in
Appendix A and B respectively.
3.2 The development was considered against the principles of Designing
Streets, a policy statement issued by the Scottish Government for street
design and the recommendations of the Roads Planning Service at the
application stage were based on this ethos.
3.3 In line with the current Local Development Plan, a maximum of 4 new
dwellinghouses can be served via a private access, any more must be
served by a public road.
3.4 It is a requirement of the Roads (Scotland) Act 1984 that anyone wishing to
build a new road must first secure the approval of the local roads authority
via a road construction consent (RCC).
3.5 An application for RCC is the process for seeking approval of the
engineering and technical detail associated with the road infrastructure
approved via the planning process.
3.6 RCC, reference 21/00860/RCC, was applied for on 18 May 2021.
3.7 During the statutory 28 day neighbour notification period, there were 28
objections received. 27 of these were based on the route of the surface
water outfall and in particular, its relationship with a proposed allotment
site, while one related to the main junction on to the Main Street.
3.8 The current Scheme of Delegation delegates the following authority to the
Chief Planning Officer - “Determination of all applications for road
construction consent, except where there are unresolved technical or
engineering objections, and to enforce the terms and conditions of such
consents”.
3.9 In line with the current Council Scheme of Delegation, any unresolved
objections to an RCC of a technical or engineering nature must be
considered by the Executive Committee.
3.10 The objections relating to the surface water route are a matter for Scottish
Water to consider and do not raise road construction issues and so are not
matters for consideration as part of the road construction consent approval
process. They are not therefore included for consideration within this
report. A drawing showing the original wayleave route for the sewer is
however shown in Appendix C for Members’ information.
Since the original objections to the sewer route were submitted, the
developer has realigned the sewer so as not to interfere with the allotment
site.
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3.11 The sole objection regarding the junction of the development with the Main
Street, Chirnside, is deemed to meet the criteria outline in the Scheme of
Delegation and is therefore the subject of this report. A copy of this
objection is attached in Appendix D.
4

ASSESSMENT AND CONSIDERATION OF OBJECTIONS
4.1 The objection which necessitates this report, copy attached in Appendix D,
covers several points relating mainly to the junction of the development
access road onto Main Street, Chirnside. Each of the points raised in the
objection are addressed below.
4.2 Proximity of junction to existing private garage
It is the opinion of the Roads Planning Service that the existence of the
garage will not have a detrimental impact on the functionality of the
proposed junction. There is ample visibility available to make all road users
aware of each other in this vicinity. Vehicles leaving the site will have a
clear view of any vehicle in the process of exiting the garage.
4.3 Proximity of private access to proposed junction
There is no legislation which states that a private driveway cannot be in
such close proximity to a junction serving a development of this nature.
4.4 Junction visibility
When considered against the principles and guidance within Designing
Streets, appropriate visibility splays for such a junction within a 30mph
zone are 2.4m x 43m in each direction. These have been indicated within
the submission drawings and can be achieved on site within land under the
control of the applicant. These splays will also be acceptable should the
Main Street remain at 20mph after the conclusion of the current trial.
4.5 Removal of part of footway
It is accepted that the provision of a junction will result in a length of
carriageway having to be crossed. This, however, is an acceptable feature
within settlement boundaries: The junction width will be kept to a minimum
and the provision of a footway on either side of the junction will be an
improvement on the surfacing of the existing “footway” which previously
acted as an access to the former garage and was not a formal footway in
terms of construction. The design also includes dropped kerbs at the radii
which will allow for easier crossing of the junction area.
4.6 Level of traffic on Main Street
It is the opinion of the Roads Planning Service that Main Street, even with
the presence of on-street parking, will cater for the increase in traffic
associated with both the current phase of development and the potential
future extension should it be forthcoming. The capacity of Main Street is of
such a level that the vehicles generated by both the proposed and potential
future development will not have a detrimental impact on the capacity or
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free flow of traffic. A Transport Statement was submitted as part of the
planning application process which forms the basis of this opinion. It should
also be noted that the main east – west traffic route in the vicinity bypasses
the village centre and does not traverse the Main Street.
4.7 Proximity of parked cars to junction
Due to the nature of the existing development on the Main Street, most
cars park on the southern side of the street with the new junction being
proposed on the north side. Due to the garage directly opposite the
junction, and the lack of development and parking on the northern side, it is
the opinion of the Roads Planning Service that parked vehicles will not have
a detrimental impact on the proposal. There is also an element of parking
proposed on the initial section of the access road where residents of the
Main Street will be able to park.
4.8 Impact on existing drainage
The proposal has been considered by both Scottish Water and the Council’s
own Flood Protection Officers and neither party has raised any objections.
There have also been no objections raised by either party regarding the
surface water drainage for the development or the Sustainable Urban
Drainage (SUDS) features it incorporates.
4.9 Location of development within village
Whilst Officers accept that the Council does look to cut down on the carbon
footprint/pollution within the area, it also has a level of housing supply to
meet and the vast majority of these dwellings are located within settlement
boundaries. To provide large numbers of dwellings outwith settlement
boundaries would result in the residents having to rely even more on a car
for travel, hence increasing carbon emissions. When a development is
within a settlement, there is a greater likelihood that residents will walk to
visit friends or local amenities such as shops, pubs etc and use existing
public transport connections where possible to travel further afield
4.10 The remaining objections related to the route of the surface water sewer
associated with the development, shown in Appendix C. Part of this is
shown going through land to the west of the development site which is
currently in use as allotments by the Chirnside Allotment Society and by
Chirnside Football Club. As previously mentioned, the consideration and
any subsequent approval thereof is a matter for Scottish Water to review
and is not included within the RCC process.
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IMPLICATIONS
5.1 Financial
There are no costs attached to the recommendation contained in this report.
5.2 Risk and Mitigations
Should the Committee not agree to approve the road construction consent,
the developer would be required to provide an amended submission taking
on board any comments and recommendations of the committee. As well
as causing an obvious delay in the provision of the affordable housing, any
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amendments to the junction layout may also require the planning
permission to be revisited or resubmitted. The end result of this may be
the withdrawal of the proposal in its entirety. This would have a
detrimental impact on the Council’s responsibilities with meeting the
affordable housing stock levels previously agreed. Furthermore, if the
application is refused without justification, there is a risk of a claim being
made that the Council have been unreasonable and a claim may be made
for award of costs to the Scottish Ministers.
5.3 Integrated Impact Assessment
This is a routine report for statutory purposes, not a new or revised strategy
of policy for decision and, as a result, completion of an integrated impact
assessment is not an applicable consideration.
5.4 Sustainable Development Goals
During consideration of both the planning application and the road
construction consent application associated with this development, Officers
considered the movement of people and vehicles around the development,
through Chirnside and to the rest of the Borders and beyond. A layout was
determined which would provide suitable pedestrian connectivity to the
village and the public transport services it provides. This is in an effort to
encourage residents to use public transport wherever possible rather than
rely solely on the private car for transport. The principles of Designing
Street were taken into consideration during the processing of both the
planning application and the road construction consent. These principles
require that priority is given to pedestrians and cyclists over vehicular traffic
and appropriate measures were incorporated in to the overall design of the
development.
5.5 Climate Change
The layout being considered for approval incorporates safe pedestrian
routes throughout the development and into the village beyond. This will
encourage residents to walk around the local area and allow for connection
to public transport services to allow travel to the Borders and beyond using
sustainable transport modes. This is to encourage development within
areas where residents can walk to some services within a 20 minute
timescale and use public transport for accessing others. The drainage for
the development has been designed to allow for climate change in terms of
capacity. Furthermore, the materials chosen are such that they will be able
to withstand changes in climatic events.
5.6 Rural Proofing
There is no new or amended policy or strategy as a result of this report.
5.7 Data Protection Impact Statement
There are no personal data implications arising from the proposals
contained in this report.
5.8 Changes to Scheme of Administration or Scheme of Delegation
There are no changes required to either the Scheme of Administration or
the Scheme of Delegation as a result of the proposals in this report.
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CONSULTATION
6.1 The Director (Finance & Corporate Governance), the Monitoring
Officer/Chief Legal Officer, the Chief Officer Audit and Risk, the Director
(People Performance & Change), the Clerk to the Council and Corporate
Communications have been consulted and any comments have been
incorporated into the final report.

Approved by
John Curry
Signature ……………………………………..
Director Infrastructure & Environment
Author(s)
Name
Derek Inglis
Alan Scott

Designation and Contact Number
Lead Roads Planning Officer - 01835 826639
Senior Roads Planning Officer - 01835 836640

Background Papers: N/A
Previous Minute Reference: N/A
Note – You can get this document on tape, in Braille, large print and various
computer formats by contacting the address below. Alan Scott can also give
information on other language translations as well as providing additional copies.
Contact us at Roads Planning Service, Council Headquarters, Newtown St. Boswells,
Melrose TD7 5EQ ascott@scotborders.gov.uk

Appendix A

Location Plan
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Appendix B

Site Plan
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Appendix C

Off Site Drainage Wayleave
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Appendix D

Objection
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Appendix E

Draft Road Construction Consent
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