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PLANNING PROCESSING AGREEMENT: Planning processing agreement in place
until 06 December 2021.
SITE DESCRIPTION
The application site (Plot 1) relates to a section of an agricultural field, known as ‘Cow
Park’, located within the Spottiswoode Estate, some 2 miles west of the settlement of
Westruther. The application site is relatively flat and currently laid in grass. The
application site is bounded by agricultural land to the north and east, a private road
and residential properties to the south and residential properties to the west. There is
an existing tree belt to the neighbouring properties garden ground which flanks the
south west boundary of the application site. The application site lies within
Spottiswoode Designed Landscape (Scottish Borders Council designation).
PROPOSED DEVELOPMENT
Planning permission in principle is sought for the erection of a dwellinghouse. Vehicular
access to the application site would be taken from the private road the flanks the south
east boundary of the application site. The proposed dwellinghouse would be
connected to a private water supply. Foul water would be dealt with by a private septic
tank and soakaway, while surface water would be dealt with by a soakaway pit.
Planning permission in principle is also sought for the erection of a dwellinghouse to
Plot 2 which lies to the east of Plot 1. This is being considered under a separate
planning application 21/01205/PPP.
PLANNING HISTORY
Application site (Plot 1)
03/00058/OUT Erection of dwellinghouse. Granted 25 March 2003.
06/00608/REM Erection of dwellinghouse and integral garage. Granted 23 October
2007.
09/01438/AMC Erection of dwellinghouse and integral garage (renewal of previous
consent 06/00608/REM). Granted 08 December 2009.

Plot 2 (neighbouring plot to east)
03/00058/OUT Erection of dwellinghouse. Granted 25 March 2003.
07/00566/OUT Erection of dwellinghouse. Withdrawn 21 August 2015.
21/01205/PPP Erection of dwellinghouse. Pending consideration.
REPRESENTATION SUMMARY
A total of 9 letters of representation, 6 objections and 3 support comments, have been
received by the Planning Authority. This does not include multiple representations from
the same household which equates to 15 letters in total. All issues raised have been
considered. The representations are available for Members to view in full on Public
Access Portal but the key material planning considerations have been summarised
below as follows:
Objections










The size of the application site;
The location of the proposed dwellinghouse;
Impact the proposed development would have on the visual amenities of the
area;
Impact on amenity and privacy of neighbouring residential properties;
Impact on natural environment;
Impact on listed buildings and Spottiswoode Designed Landscape;
Water supply and drainage;
Flooding;
Road safety.

Support comments



Provide homes for local families;
Support the local and wider community, including schools, shops and
businesses.

APPLICANTS’ SUPPORTING INFORMATION


Preliminary Ecological Appraisal

DEVELOPMENT PLAN POLICIES:
Scottish Borders Council Local Development Plan 2016
PMD1: Sustainability
PMD2: Quality Standards
HD2: Housing in the Countryside
HD3: Protection of Residential Amenity
EP1: International Nature Conservation Sites and Protected Species
EP2: Nature Conservation Sites and Protected Species
EP3: Biodiversity
EP7: Listed buildings
EP8: Archaeology

EP10: Gardens and Designed Landscapes
EP13: Trees, Woodland and Hedgerows
IS2: Developer Contributions
IS7: Parking Provision and Standards
IS8: Flooding
IS9: Waste Water Treatment Standards and Sustainable Urban Drainage
OTHER PLANNING CONSIDERATIONS:
Supplementary Planning Guidance:
Biodiversity 2005
Developer Contributions 2015 (updated 2021)
Landscape and Development 2008
New Housing in the Borders Countryside 2008
Placemaking and Design 2010
Trees and Development 2008
Waste Management 2015
CONSULTATION RESPONSES:
Scottish Borders Council Consultees
Archaeology Officer: No objection. They advise that this application has been
assessed against the Scottish Borders Historic Environment Record (HER) as the ongoing record of all known archaeological and historic findspots, sites and landscapes
across the area that are known, recorded and mapped.
The Archaeologist confirms there is some potential for archaeological implications and
an archaeological watching brief would be recommended should any further
application be made. This would allow an opportunity for the recording of any
archaeological remains present, as well as indicating what the potential is for the future
in the immediate area, but any future application should also bear in mind the historic
parkland character into which it would be situated to avoid causing any greater damage
than necessary.
Heritage and Design Officer: No objection. They advise that the application site is
located within Spottiswoode Designed Landscape which forms part of the setting of
the listed buildings. There is no direct inter-visibility. The impact on setting is therefore
reduced to that on the overall designed landscape. The site is located adjacent to some
unlisted historic buildings, now dwellinghouses, and a modern dwellinghouse. The
proposed development would alter the layout of the structural planting that these
houses are set within, but could be considered a logical extension to this group of
buildings, subject to design and ensuring that the proposed development does not
dominate the existing buildings or historic landscape.
Should development come forward, the dwellinghouse should be carefully designed to
sit discreetly in the landscape surroundings and should respond to the character of the
site and surrounding historic buildings. Structural planting that seeks to integrate with
the established planting should be brought forward to integrate the site with its
neighbours and screen views across the neighbouring open field and footpath from the
lodge.

Landscape Architect: No objection. They note that this site was subject to a
previously approved application 06/00608/REM and has now been reduced in width
for this current application.
If this proposal is to have a satisfactory landscape fit they recommend that the site
should be sufficiently large to plant trees appropriate to the parkland setting. They
would prefer to see the broader width of previous iterations that would allow ample
space for planting of larger growing long lived parkland trees within the grounds such
as lime, beech, oak, chestnut to relate well to the parkland setting of Spottiswoode.
The larger size of site would also relate more closely to the properties to the south on
generous plots. Boundary treatments should reflect those of adjacent properties along
the access road with low stone walls and/or beech hedging to retain amenity of the
estate driveway.
Roads Planning Service: No objection. The site takes direct access from a private
road off the D51/5 minor public road which is single track in nature with few passing
opportunities between the private junction and Pyatshaw. The private road serving the
site has passing opportunities near the site and also near the junction with the public
road. However, there is a stretch of road that has no passing opportunities and should
therefore be upgraded to help mitigate the impact of the additional traffic generated
through this development. Similarly, the public road has some passing opportunities
but there are areas which appear to be overrun, suggesting that more passing places
are required.
As the principle of development is well established at this location, they shall have no
objections to this application provided their recommended conditions are attached to
any permission granted.
Statutory Consultees
Community Council: The CC feel that the construction of a dwellinghouse on this
parkland would adversely affect what is a very attractive and tranquil hamlet set in a
mature and structured woodland setting.
The existing hamlet does not overly detract from the original layout of historic buildings
in the area, but additional housing would be a somewhat unsightly addition and
negatively affect existing homeowners in the locale. Due consideration must be given
to the design of these houses to ensure they complement the original architecture
within the Spottiswoode Estate. House positions should not compromise or necessitate
the removal of any existing trees. The current access road serving existing properties,
and any future development must be upgraded and re-surfaced with tarmacadam; with
provision of passing places, improved drainage etc.
The impact of these developments on existing wildlife must be surveyed and reported.
SBC must consider also impact of traffic on the unclassified loop road between A6971
and Westruther with respect to safety. There is currently heavy agricultural, livestock,
forestry and delivery traffic on this route with limited passing places which results in
potholes and broken edges to the tarmac.
Scottish Water: No objection. They advise that there is currently no public water
infrastructure or waste water infrastructure within the vicinity of the application site and
alternative private arrangements would need to be investigated to the service the
development.

KEY PLANNING ISSUES:








Principle of development;
Layout, design and materials;
Landscape and visual affects;
Residential amenity and privacy;
Impact on built heritage;
Impact on natural heritage;
Road safety;

ASSESSMENT OF APPLICATION:
Principle
The site is not located within the defined development boundary of a settlement and
as such would equate to development in the countryside. In order to establish the
principle of development it must be assessed against Policy HD2: Housing in the
Countryside. The site is not located in the Southern Housing Market Area. At present,
the site is currently agricultural land and the proposal would not result in the conversion
of the existing buildings to a house, the restoration of an existing house or result in the
proposed replacement of an existing house. In addition, no justification has been
provided to demonstrate that there is an economic requirement for a house to be built
in this location. Therefore, sections (B) – (F) of Policy HD2 would not be applicable in
establishing the principle of development in this particular location. It would only be
appropriate to assess the proposal against section (A) Building Groups of Policy HD2.
Section (A) Building Groups of Policy HD2 advices that additional dwellings should
only be permitted where the site relates well to an existing building group of at least
three dwellings and will only result in the addition of two dwellings or a 30% increase
to the group, whichever is greater, during the period of the Local Development Plan.
The cumulative impact of new development on the character of the building group, and
on the landscape and amenity of the surrounding area will be taken into account when
determining applications.
Additionally, the Council's Supplementary Planning Guidance titled ‘New Housing in
the Borders Countryside 2008’ states that the existence of a group will be identifiable
by a sense of place which will be contributed to by natural and man-made boundaries.
Any new development should be within a reasonable distance of the existing properties
within the building group and this distance should be guided by the spacing between
the existing properties in the building group. The scale and siting of new development
should reflect and respect the character and amenity of the existing building group.
There have been no additions to the existing building group under section (A) of Policy
HD2 during the Local Development Plan period and there is the numerical capacity to
add a further two dwellings. Therefore, the main consideration is whether the proposed
development would be an acceptable addition to an existing building group.
Planning permission was granted in 2003 (03/00058/OUT), 2007 (06/00608/REM) and
2009 (09/01438/AMC) for the erection of a dwellinghouse in this location. These
consents have now expired. The aforementioned applications are a significant
material planning consideration in the assessment of the application as the Planning
Authority has previously accepted the application site as a suitable site for the
development of a dwellinghouse.

There are four dwellinghouses within the locality of the application site, Lawn Park
House to the south east, Paddock Hall to the south and Laidlaws and Hollybeech to
the west. The application site is well related to the existing building ground as it would
connect the properties to the south and south east, and properties to the west.
Considering the sites position within the existing building group, the proposed
development would positively contribute to the overall sense of place felt within it.
In consideration of the above, the proposed development at the location identified
would, on balance, be an acceptable expansion of the existing building group, subject
to further policy consideration below. It is accepted that the site does break into a
previously undeveloped field beyond a strong landscaped boundary to the south west.
The approved SPG guides development in the countryside to sites normally contained
within an identified sense of pace, contributed to by natural and man-made boundaries.
Whilst this site (and 21/01205/PPP) would extend the group beyond this natural
containment into the undeveloped paddock, the previously mentioned planning history
is a significant material planning consideration in the determination of this (and
21/01205/PPP) application. If the previous consents did not exist, it could be argued
that the proposed development would not represent an appropriate addition to the
group, and would be contrary to prevailing policy, being a site out with the identifiable
limits of the group. However, and having said that, the policy constraints against which
the earlier decisions were made are largely the same as those in place today. The
only significant change being a reduction in the size of the group from a 100% increase,
to a maximum of two units or 30%, whichever is greater. There has not been a
significant shift in policy since the earlier approvals.
Layout, design and materials
Policy PMD2 aims to ensure that all new development is of a high quality and respects
the environment in which it is contained. The application site would be commensurate
in scale to the properties to the west. The curtilage of neighbouring properties are not
uniform and they all vary in size and shape. The application site would not be out of
character with the established pattern of development within the locality.
As the application is for planning permission in principle, aspects such as the layout,
siting and design of the proposed dwellinghouse cannot be adequately assessed at
this time. Further consideration would be given to layout, siting and design of the
proposed development on the submission of a subsequent application. Nonetheless,
it is expected that a dwellinghouse could be comfortably accommodated within the
application site.
The neighbouring properties all vary in scale, design and form. The proposed
dwellinghouse should be designed in such a way that it relates well with the
neighbouring built form, respecting and responding to the local vernacular.
Landscape
As the application site lies within Spottiswoode Designed Landscape the Council’s
Landscape Architect was consulted as part of the application process. They
acknowledge that there is an existing tree belt to the neighbouring properties garden
ground which flanks the west boundary of the application site. They do not raise any
concerns regarding the impact the proposed development would have on these trees.
The proposed dwellinghouse should be sited a suitable distance away from the existing
tree belt to maintain their health and vitality. They must be adequately protected during
the construction of the development. Further information will be sought by way of

condition to ensure that suitable protection measures are implemented prior to any
works commencing on site and retained for the duration of the construction of the
development.
The Landscape Architect advises that it would have been preferable for the application
site to be larger to correspond in size to the application site for the previous
applications 03/00058/OUT, 06/00608/REM and 09/01438/AMC to allow for sufficient
room to plant larger growing long lived parkland trees within the application site to
respond to the parkland setting of Spottiswoode and the properties to the south that
are situated within generous gardens. It is acknowledged that the application site for
the aforementioned applications was larger. However the application site under the
current application is still sizable and it does correspond in size to the curtilage of the
neighbouring properties to the west. The application site would still allow for some trees
to be planted within it, such as lime, beech, oak or chestnut, to relate the proposed
development to the parkland setting of Spottiswoode. A comprehensive landscaping
scheme would be required to be submitted to support any subsequent application. This
information will be sought by way of condition.
They also advise that the boundary treatments to the application site should reflect
those of adjacent properties along the access road with low stone walls and/or beech
hedging to retain amenity of the estate driveway.
Considering the setting of the application site, the addition of ancillary buildings within
the curtilage of the dwellinghouse or use of certain boundary treatments could
potentially impact upon Spottiswoode Designed Landscape. Therefore, it would be
prudent to attach conditions removing permitted development rights under Class 3A
and 3E of the Town and Country Planning (General Permitted Development)
(Scotland) Order 1992 (as amended) to ensure that no building or means of enclosure
are erected other than those agreed in any subsequent application.
It is not anticipated that the proposed development would unduly impact on the
parkland setting of the Spottiswoode Estate.
Impact on residential amenity
Policy HD3 aims to protect neighbouring residential properties against inappropriate
development that would result in the loss of amenity or privacy. As the application is
for planning permission in principle a full assessment of the impact the proposed
development would have on the amenity or privacy of neighbouring properties cannot
be undertaken.
Concerns have been raised in the letters of representation received by the Planning
Authority that the proposed dwellinghouse would unduly impact on the amenity and
privacy of neighbouring residential properties. Considering the size and location of the
application site relative to neighbouring residential properties, it is expected that any
dwellinghouse could be designed to ensure that it does not have a significant adverse
impact on the amenity or privacy of neighbouring properties. A full assessment would
be undertaken on the submission of a subsequent application to detail layout, siting
and design for the proposed development.
Access and parking
The application site is accessed from the A697 by the D51/5, a minor public road, and
then by a private road. Vehicular and pedestrian access to the proposed dwellinghouse

would be taken from the private road that flanks the south east boundary of the
application site.
Concerns have been raised in the letters of representation received by the Planning
Authority over the current condition of the roads between the A697 and the application
site, as well as the additional traffic that the proposed development would generate.
Roads Planning Service was consulted as part of the application process. They do not
object to the application. They acknowledge that the D51/5 is a minor public road which
is single track in nature with few passing opportunities between Pyatshaw and the
private junction for the private road which leads to the application site. The private road
serving the application site has passing opportunities near to the application site and
also near the junction with the public road. However, there is a stretch of road that has
no passing opportunities and this should be upgraded to help mitigate the impact of
the additional traffic generated by the proposed development. Similarly, the public road
has some passing opportunities but there are areas which appear to be overrun,
suggesting that more passing places are required.
They recommend conditions are attached to ensure that one passing place is provided
along the minor public road (D51/5) between Pyatshaw and the private junction of the
private road which lead to the application site and one passing place along the private
road between the application site and junction with the public road. Roads Planning
Service feel that the addition of two passing places between the application site and
the A697 would help to provide suitable passing opportunities for existing traffic and
any additional traffic generated by the proposed development.
They also consider it necessary to upgrade the junction between the private road and
the public road. Upgrades to the junction will be sought by means of condition to ensure
that it is implemented within a timely manner.
The proposed dwellinghouse must provide parking and turning for two vehicles within
its curtilage. It is expected that the application site could accommodate this
requirement considering its size. Further details for parking and turning will be required
for any subsequent application. A condition will be attached to ensure that parking and
turning for two vehicles is retained and maintained within the curtilage of the
dwellinghouse in perpetuity.
Concerns also been raised that the conditions recommended by Roads Planning
Service would not be adhered to by the applicant or developer. The conditions would
form part of any consent granted and must be complied with. Failing to do so would
result in non-compliance of conditions which may result in Enforcement action.
Any matters relating to the upkeep of the private road and the cost implications incurred
as a result are a private civil matter between the applicant and the neighbouring
properties. This is not something which would involve the Planning Authority.
The proposed development would provide two additional passing places and upgrades
to the junction from the public road to the private road. This would benefit the
occupants of the proposed dwellinghouse and the current residents that reside within
the area.

Services
The proposed dwellinghouse would be connected to a private water supply. Foul water
from the proposal would be dealt with by a private septic tank and soakaway, while
surface water would be dealt with by a soakaway pit.
Concerns have been raised in some of the letters of representations received by the
Planning Authority regarding water supply and drainage for the proposed
development. It is understood that some of the properties within the locality of the
application site are served by a public water supply, and those that are, have low
pressure. They express concerns that the proposal would further exacerbate existing
issues.
Scottish Water was consulted on the application and they have confirmed that a public
water supply would not be achievable for the proposed development and alternative
private arrangements must be investigated. The proposed development would not
affect the existing water supply of neighbouring properties who are served by a public
water supply as a private water supply would be provided to serve the proposed
dwellinghouse. A condition will be attached to ensure that a report, prepared by a
suitably qualified person, is provided demonstrating the provision of an adequate water
supply to the development in terms of quality, quantity and the impacts of this proposed
supply on surrounding supplies or properties.
Scottish Water also confirm in their consultation response that there is no waste water
infrastructure within the vicinity of the application site and alternative private
arrangements would need to be investigated to the service the development. Foul
water from the proposal would be dealt with by a private septic tank and soakaway.
Concerns have been raised regarding foul drainage for the proposed dwellinghouse
as objectors feel that the addition of a further septic tank to serve the proposed
dwellinghouse would adversely impact on existing ground conditions. It is anticipated
that a suitable drainage system could be designed for foul water taking into account
the existing ground conditions. Further details will be required for any subsequent
planning application. The appropriate consent would also have to be obtained from
SEPA.
Impact on built heritage
As previously mentioned, the application site lies within Spottiswoode Designed
Landscape. There are also a number of ancillary structures that are category B listed
around the site of the former Spottiswoode Hall, whilst the lodge and archway at the
entrance are category C listed.
Concerns have been raised regarding the impact the proposed development would
have on Spottiswoode Designed Landscape and the listed buildings. The Council’s
Heritage and Design Officer has been consulted on the application to address the
concerns raised by objectors over the potential impact the proposed development
would have on the aforementioned designations.
They advise that the application site is located within Spottiswoode Designed
Landscape which forms part of the setting of the listed buildings. There is no direct
inter-visibility between the listed buildings and the application site. The impact on
setting is therefore reduced to that on the overall designed landscape. The site is
located adjacent to some unlisted historic buildings, now dwellinghouses, and a
modern dwellinghouse. The proposed development would alter the layout of the

structural planting that these houses are set within, but could be considered a logical
extension to this group of buildings, subject to design and ensuring that the proposed
development does not dominate the existing buildings or historic landscape.
Should development come forward, the dwellinghouse should be carefully designed to
sit discreetly in the landscape surroundings and should respond to the character of the
site and surrounding historic buildings. Structural planting that seeks to integrate with
the established planting should be brought forward to integrate the site with its
neighbours and screen views across the neighbouring open field and footpath from the
lodge. Accordingly, they do not object to the application.
On the basis of the Heritage and Design Officer’s response, it is not considered that
the proposed development would adversely impact upon the setting of listed buildings.
Subject to an appropriate design for the dwellinghouse and structure planting, it would
not unduly impact upon Spottiswoode Designed Landscape.
Impact on natural heritage
The application site does not lie within any ecological designations. Advice was sought
from the Council’s Ecology Officer regarding the concerns raised by objectors in
relation to natural heritage. The Ecology Officer felt that the site would be of low
suitability for most of the species alleged to be within or adjacent to the application site.
However, they could not rule out the presence of any without further information. They
advised that a Preliminary Ecological Appraisal should be undertaken in the first
instance to establish if any species are present on site.
The applicant instructed a suitably qualified processional to undertake a Preliminary
Ecological Appraisal and this was subsequently submitted to the Planning Authority for
review. A site walkover was undertaken to establish habitats present. The application
site is predominantly grassland which is species-poor. They also refer to some of the
habitat features surrounding the application site. They advise that the application site
is of local ecological importance.
They also assessed the site for species, in particular, bats, badger, otter, water vole,
red squirrel, brown hare, hedgehog, amphibians, retiles and birds. A mature ash tree
in located in the garden of Laidlaws which bounds the west boundary of the application
site. It has a large branch drop on its eastern aspect which has high potential for
roosting bats and breeding birds. There is also an ivy-clad ash tree to the south which
would be highly attractive for breeding birds. Whilst the trees lie in proximity to the
application site, those trees would not be disturbed as part of the proposed
development.
There was no evidence of badger setts or field signs of badger. No suitable habitat for
otter or water vole is present within the application site. No recent records of red
squirrel have been recorded since 2010 within 10 kilometres of Spottiswoode. A
squirrel drey was recorded in the fork of a sycamore in woodland to the north east of
the application site. Anecdotally brown hare are regularly seen in the area, although
none were seen during the site survey. The improved grassland on the application site
is likely to be used by hedgehog for foraging, although no evidence of hedgehog
activity was observed during the site survey. The lack of ponds or slow-flowing ditches
means that optimal amphibian breeding habitat is absent from the site and wider
survey area.

Anecdotally, barn owl nest in various locations at Spottiswoode and it is considered
likely that they will hunt over the Cow Park, including the application site on occasion.
Curlew have also been reported on the Cow Park, although breeding is considered
highly unlikely due to the proximity of woodland with the potential to provide lookouts
for avian and mammalian predators.
Bird species breeding on the site are likely to be typical species of farmland and mature
plantation woodland. There are areas of broad-leaved plantation woodland around the
application site which would be attractive to common bird species (corvids, finches,
tits, warblers, great spotted woodpecker) with the potential for rarer, declining species
such as spotted flycatcher also being present.
Providing site clearance and building works are undertaken outwith the bird breeding
season (March to September inclusive) then adverse impact on birds are unlikely and
no mitigation would be required. If works are scheduled during the breeding bird
season, then bird surveys should be undertaken to visually inspect and search any
area of trees, tall ruderal vegetation and long grass for nesting birds prior to vegetation
clearance. A condition will be attached to ensure that a Species Protection Plan is
undertaken for breeding birds should the construction of the development be
undertaken during the breeding bird season.
The Preliminary Ecological Appraisal also recommends ecological enhancement
within the area by way of planting hedgerows of native shrub species to the boundaries
of the application.
Having considered the Preliminary Ecological Appraisal, it is not considered that the
proposed development would have a significant adverse impact upon any species if
they are present, subject to appropriate mitigation.
Flooding
An objector alleges that the water table is particularly high in this area and part of Cow
Park floods during periods of wet weather, although they do not specify whether this
relates to the application site or the extent to which it floods. Review of SEPA flood
maps indicates that the application site is not recorded as suffering from any sort of
flooding. Agricultural land can often be susceptible to a degree of surface water
flooding, although this can often be alleviated through appropriate drainage. Surface
water should be dealt with in an appropriate manner to ensure that there are no issues
arising from surface water flooding.
Archaeology
The Council’s Archaeology Officer was consulted as part of the application process.
They advise that the application site lies within the Spottiswoode House estate
parkland of the 19th century. This is recorded as a 19th century estate, based on the
main house which was located to the north east, including the parkland.
Archaeologically, little is known of the immediate area, though many finds have been
made in the surrounding area. There is some potential and an archaeological watching
brief would be recommended should any further application be made. This information
will be sought by way of condition.

Waste
There would be sufficient room for a dedicated bin storage area within the application
site to serve the proposed dwellinghouse. The bin storage area should be located in a
discreet position within application site. The precise details will be sought by way of
condition.
Developer contributions
Policy IS2 aims to ensure that the cost of new or additional infrastructure required for
new development is met by the developer. Developer contributions are sought towards
education and lifelong learning, specifically Lauder Primary School and Earlston High
School, and affordable housing. This would be secured by way of a legal agreement.
CONCLUSION
In consideration of the above, the proposed development will accord with the relevant
provisions of the Local Development Plan 2016 and there are no material
considerations that would justify a departure from these provisions. It is recommended
that the application be granted.
RECOMMENDATION BY CHIEF PLANNING AND HOUSING OFFICER:
It is recommend that the application is granted, subject to a legal agreement and the
following conditions and informatives:
1. Details of the specified matters listed below shall be submitted for consideration by
the Planning Authority, in accordance with the timescales and other limitations in
Section 59 of the Town and Country Planning (Scotland) Act 1997 (as amended).
No development shall begin on the site until all of the details listed in this condition
have been submitted to and approved in writing by the Planning Authority. The
development shall be carried out in complete accordance with the details approved
in relation to this condition.
Specified matters:
a) Full details of the layout and siting of the proposed development;
b) Full details of the external appearance and finishing materials of the
proposed development;
c) A landscaping scheme (full details specified in condition 2);
d) Full details of the proposed vehicular and pedestrian access to the
development from the road;
e) Full details of the proposed car parking/vehicle turning area(s) for the
proposed development;
f) Full details of the proposed means of disposal of foul and surface water
from the development;
g) Full details of a bin storage area(s).
Reason: To achieve a satisfactory form of development, and to comply with the
requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997,
as amended by the Planning etc. (Scotland) Act 2006.
2. No works in connection with the development hereby approved shall commence
unless a scheme of hard and soft landscaping works has been submitted to and
approved in writing by the planning authority.

Details of the scheme shall include:
a)
b)
c)
d)
e)

Existing landscape features and vegetation to be retained;
Protection measures for the landscape features to be retained;
Existing and proposed finished levels;
The location of new trees, shrubs, hedges and grassed areas;
A schedule of planting to comprise species, plant sizes and proposed
numbers and density;
f) The location, design and materials of all hard landscaping works including
walls, fences and gates etc.;
g) An indication of existing trees, shrubs and hedges to be removed;
h) A programme for the implementation, completion and subsequent
management of the proposed landscaping.
All soft and hard landscaping proposals shall be carried out in accordance with the
approved planting scheme and management programme. Any planting which,
within a period of 5 years from the completion of the development, in the opinion
of the Planning Authority is dying, being severely damaged or becoming seriously
diseased, shall be replaced by plants of a similar size and species to those
originally required to be planted. Once provided, all hard landscaping works shall
thereafter be permanently retained.
Reason: To ensure the implementation and management of a satisfactory scheme
of landscaping which will help to integrate the proposed development into the local
landscape in the interests of the visual amenity of the area.
3. No development shall commence until a programme of archaeological work in
accordance with a Written Scheme of Investigation outlining a Watching Brief has
been undertaken. This will be formulated by a contracted archaeologist and
approved in writing by the Planning Authority prior to any works commencing on
site. Access should be afforded to allow investigation by a contracted
archaeologist(s) which will first be agreed to by the Planning Authority. The
archaeologist(s) shall observe relevant below ground excavation during
development, investigate and record features of interest and recover finds and
samples if necessary. Results will be submitted to the Planning Authority for review
in the form of a Data Structure Report. If significant archaeology is discovered
below ground excavation should cease pending further consultation with the
Planning Authority. Any significant data and finds must undergo post-excavation
analysis, the results of which will be submitted to the Planning Authority.
Reason: The site is within an area where ground works may interfere with, or result
in the destruction of, archaeological remains, and it is therefore desirable to afford
a reasonable opportunity to record the history of the site.
4. No development shall commence until visibility splays of 2.4 metres by 43 metres
in either direction at the junction with the private road have been provided.
Thereafter, they must permanently retained and maintained as such, unless
otherwise agreed in writing by the Planning Authority.
Reason: To ensure the development is served by an acceptable form of access.
5. No works in connection with the development hereby approved shall commence
until precise details for the provision of a passing place (at an agreed location)
along the minor public road between the site and Pyatshaw have first been
submitted to and be approved in writing by the Planning Authority. The passing
place shall be formed to an agreed standard prior to commencement of
development.

Reason: To ensure the increased traffic associated with the development can be
safely accommodated.
6. No works in connection with the development hereby approved shall commence
until precise details for the provision of a passing place (at an agreed location)
along the private road between the site and junction with the public road have first
been submitted to and be approved in writing by the Planning Authority. The
passing place shall be formed to an agreed standard prior to commencement of
development.
Reason: To ensure the increased traffic associated with the development can be
safely accommodated.
7. The dwellinghouse hereby approved shall not be occupied until the junction
between the private road and public road (D51/5) has first been upgraded to the
following specification for the first 6 metres from the carriageway edge:
 40mm of 14mm size close graded bituminous surface course to BS 4987
laid on 60mm of 20mm size dense binder course to the same BS laid on
350mm of 100mm broken stone bottoming blinded with sub-base, type 1.
Reason: To ensure the property is served by safe access from the public road and
to protect the integrity of the public road.
8. The development hereby approved shall not be occupied until parking for two
vehicles, excluding garages, has been provided within the curtilage of the
dwellinghouse. Once provided, the car parking area shall thereafter be
permanently retained and maintained as such.
Reason: To ensure the property is served by adequate parking at all times.
9. No development shall commence until a report, prepared by a suitably qualified
person, has been submitted to and approved in writing by the Planning Authority,
demonstrating the provision of an adequate water supply to the development in
terms of quality, quantity and the impacts of this proposed supply on surrounding
supplies or properties. The development shall not be brought into use until the
private water treatment system has been installed in accordance with the approved
details. Once provided, it shall be permanently retained and maintained as such.
Reason: To ensure the long term sustainability of the development and the safety
and welfare of the occupants and visitors to the site.
10. No works in connection with the development hereby approved shall be undertaken
during the breeding bird season (March to August) unless in strict compliance with
a Species Protection Plan for breeding birds, including provision for predevelopment supplementary survey, that shall be submitted to and agreed in
writing by the Planning Authority. Thereafter, the development shall be carried out
in strict accordance with the approved Species Protection Plan.
Reason: To protect the ecological interest in accordance with Local Development
Plan policies EP2 and EP3.
11. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 (as amended) or any order
amending, revoking or re-enacting that Order no buildings, other than those
approved under condition 1 shall be erected on the site under the terms of Class
3A of Schedule 1 to that Order without an express grant of planning permission
from the Planning Authority.
Reason: In the interests of the character and appearance of the development and
the visual amenities of the area.

12. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 (as amended) or any order
amending, revoking or re-enacting that Order no means of enclosure, other than
that approved under condition 2 shall be erected on the site under the terms of
Class 3E of Schedule 1 to that Order without an express grant of planning
permission from the Planning Authority.
Reason: In the interests of the character and appearance of the development and
the visual amenities of the area.
Informatives
1. In respect of conditions 5 and 7, all work within the public road boundary must be
undertaken by a contractor first approved by the Council.
2. In respect of conditions 5 and 6, passing places to be constructed to standard
specification DC-1.
3. In respect of condition 1, the access to the site from the private road should be
constructed as a vehicular crossing to standard specification DC-2.
4. In respect of conditions 6 and 8, as the site is served via a private road, the
applicant should satisfy themselves that there is a suitable legal agreement
between themselves and other parties whose property take access from the private
road. This agreement should cover the responsibility for maintaining and upgrading
the private road if necessary.
5. In respect of condition 9, the following information should be provided:
(i)

A description of the source(s) / type of the supply – i.e. whether the supply
is taken from a watercourse, loch, spring, well or borehole, or any other
source or combination of sources.

(ii)

The location of the source(s) of the supply – i.e. the appropriate eight figure
Ordnance Survey National Grid Reference(s).

(iii)

The estimated maximum average volume of water provided by the supply
in cubic metres per day (m³/day), including the details of any pump tests /
flow rate tests undertaken to determine this estimate. For boreholes / wells,
refer to BS ISO 14686:2003 “Hydrometric determinations - Pumping tests
for water wells - Considerations and guidelines for design, performance and
use”.

(iv)

The intended use of the proposed building(s) – e.g. owner-occupied
domestic dwelling(s), rented domestic dwelling(s), holiday accommodation,
etc.

(v)

Where there are existing users of the supply:
(a)
(b)

(c)

the addresses of all properties served;
the existing occupancy levels of all such properties, as far as is
reasonably practicable. As a minimum, the provision of the number
of bedrooms per property will allow an estimate to be made of
potential occupancy levels;
the current use of all properties served – i.e. as above;

(d)
(e)

(vi)

information identifying if and how the development will impact on
the existing users; and
the details of any mitigating measures to be implemented to ensure
the quality, quantity and continuity of the water supply to the existing
users will be secured.

Where there are other properties’ private water supplies in the vicinity of
the development that may be affected thereby (e.g. neighbouring
boreholes, wells, springs, etc.):
(a)
(b)

information identifying if and how the development will impact on
these other supplies; and
the details of any mitigating measures to be implemented to ensure
the quality, quantity and continuity of the water supply to these other
properties will be secured.

(vii)

Details of all laboratory analysis / tests carried out to demonstrate that the
water supplied to the development will be wholesome. For clarification, the
quality of the water throughout the building(s) must conform to the
requirements of the legislative provisions appropriate to the use of the
supply, as described below.

(viii)

Details of all water treatment systems to be installed to ensure that the
water supplied to the development will be wholesome.

For information, the minimum daily volume of water that requires to be supplied by
a private water supply must be equivalent to 200 litres of water per person per day
who will be using the supply.
It is the provision of this quantity that must be
ensured and, as such, water storage facilities may be necessary for this purpose.
When designing storage facilities, the minimum recommended capacity is three
days’ reserve, in order to allow for supply interruption / failure.
If the supply only serves owner-occupied domestic dwellings, it will be classed as
an “Exempt” (formerly “Type B”) private water supply and the quality of the water
must comply with the requirements of The Private Water Supplies (Scotland)
Regulations 2006 (“the 2006 Regulations”). If there is any commercial use of the
supply, it will be classed as a “Regulated” supply and the water quality must comply
with the requirements of The Water Intended for Human Consumption (Private
Supplies) (Scotland) Regulations 2017 (“the 2017 Regulations”). Additionally, the
supply will require to be sampled (monitored) on at least an annual basis and
Scottish Borders Council will be required to undertake a risk assessment of the
supply and reviews of said risk assessment periodically.
Finally, if for any reason the supply to be used is or will be a Regulated supply, it
is an offence for the development to use it unless a risk assessment (or a review
of an existing risk assessment) has been carried out by Scottish Borders Council
at least 8 weeks before said intended first use by the development. It is also an
offence for the development to use the supply prior to Scottish Borders Council
confirming (by notice to the applicant) that it may be used by the development, on
the basis that the intended use does not constitute a potential danger to human
health. As such, the applicant must contact the Environmental Health Department
of Scottish Borders Council sufficiently in advance of the intended occupation of
the building(s) to ensure that compliance with these legislative provisions is able
to be secured.
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