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Public Document Pack
SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY
MINUTE of Meeting of the LOCAL REVIEW
BODY held in the Council Chamber, Council
Headquarters, Newtown St Boswells, TD6
0SA on Monday, 19 August 2019 at 10.00
am

Present:-

Councillors T. Miers (Chairman), A. Anderson, J. A. Fullarton, S. Hamilton,
H. Laing, S. Mountford and E. Small

Apologies:-

Councillors S. Aitchison and C. Ramage

In Attendance:-

Principal Planning Officer – Major Applications/Local Review, Solicitor (E.
Moir), Democratic Services Team Leader, Democratic Services Officer (F.
Walling).

ORDER OF BUSINESS
The Chairman explained that, due to the number of reviews on the agenda, there would
be a break for lunch after Item 7. Consideration of the reviews of applications
19/00386/FUL and 17/01368/FUL would not commence before 1.00 pm.
1.

REVIEW OF 18/01671/FUL.
There had been circulated copies of the request from Borders Low Carbon Developments
Ltd, per Ferguson Planning, Shiel House, 54 Island Street, Galashiels, to review refusal of
the planning application for erection of four dwellinghouses on land west of Thornwood
Lodge, Weensland Road, Hawick. The supporting papers included the Notice of Review;
Decision Notice; Officer’s Report; papers referred to in the Officer’s Report; Consultations;
Objections; and a list of policies. Members accepted that this was an infill site, noting that
outline planning permission had previously been granted for three houses on a slightly
larger site. Their ensuing discussion focussed on the design of the proposed houses and
the layout of the development, in terms of degree of setback. Particular attention was
given to the contemporary features of the design which were associated with the low
carbon approach to the development. Members’ opinion was divided on these issues.
VOTE
Councillor Mountford, seconded by Councillor Anderson, moved that the decision to
refuse the application be reversed and the application approved.
Councillor Small, seconded by Councillor Fullarton, moved as an amendment that the
decision to refuse the application be upheld.
On a show of hands Members voted as follows:Motion
Amendment

- 4 votes
- 3 votes

The motion was accordingly carried and the application approved.
DECISION
DECIDED that:-
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2.

(a)

the request for a review had been competently made in terms of Section 43A
of the Town and Country Planning (Scotland) Act 1997;

(b)

the review could be considered without the need for any further procedure
on the basis of the papers submitted;

(c)

the proposal was consistent with the Development Plan; and

(d)

the officer’s decision to refuse the application be reversed and planning
permission be granted, subject to conditions, informatives and a legal
agreement, for the reasons detailed in Appendix I to this Minute.

REVIEW OF 18/01161/FUL.
There had been circulated copies of the request from Mr Paul Lawrie, per Planning
Solutions Edinburgh, Midlothian Innovation Centre, 1 Pentlandfield Business Park, Roslin,
to review the refusal of the planning application for change of use of agricultural land to
dog care walking facility and erection of boundary fence on land south west of Milkieston
Toll House, Peebles. Included in the supporting papers were the Notice of Review;
Decision Notice; Officer’s Report; papers referred to in the Officer’s Report; Consultations;
an objection; additional representation and response; and a list of policies. The Planning
Advisor drew attention to new evidence submitted with the Notice of Review
documentation regarding the access to the site, in the form of a drawing showing Visibility
Sight Lines and information about improvement of visibility brought about by the clearance
of vegetation as part of the plan to relocate the junction of the road to Cringletie Hotel.
This information had not been before the Appointed Planning Officer at the time of
determination. The Review Body considered that the new evidence met the test set out in
Section 43B of the Town and Country Planning (Scotland) Act 1997, and that this new
information was material to the determination of the review. It was therefore agreed that
there was a need for further procedure in the form of written submissions to afford the
Roads Planning Officer the opportunity of assessing this new evidence and submitting his
views.
DECISION
AGREED that:-

3.

(a)

the request for a review had been competently made in terms of Section
43A of the Town and Country Planning (Scotland) Act 1997;

(b)

the new information submitted with the Notice of Review documentation
met the test set out in Section 43B of the Town and Country Planning
(Scotland) Act 1997 and that the review could not be considered without
further procedure in the form of written submissions in respect of that
new evidence;

(c)

to request representations from the Roads Planning Officer on the new
evidence in the form of the drawing ‘Visibility Sight Lines’ and the
improvement in visibility brought about by clearance of vegetation as part of
the plan to relocate the junction of Cringletie Hotel; and

(d)

consideration of the review be continued on a date to be arranged.

REVIEW OF 19/00358/PPP.
There had been circulated copies of the request from Mr R Martin, per MKT Design,
Beechwood, Pyatshaw, Lauder, to review refusal of the planning application for erection
of a dwellinghouse in garden ground of Beechwood, Pyatshaw, Lauder. Included in the
supporting papers were the Notice of Review; Decision Notice; Officer’s Report; papers
referred to in the Officer’s Report; Consultation; and a list of policies. Members noted the
planning history to the site and that, unless an exception was made, there was no
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capacity within Policy HD2 to further expand the number of dwellinghouses in the building
group at Pyatshaw within the Local Development Plan period. Members also discussed
the size of the proposed plot in relation to the size and spacing of other plots within the
group. Members considered whether there were any justifiable reasons to grant an
exception to the policy in this case.
DECISION
AGREED that:-

4.

(a)

the request for a review had been competently made in terms of Section 43A
of the Town and Country Planning (Scotland) Act 1997;

(b)

the review could be considered without the need for any further procedure
on the basis of the papers submitted;

(c)

the proposal would be contrary to the Development Plan and that there
were no other material considerations that would justify departure from
the Development Plan; and

(d)

the officer’s decision to refuse the application be upheld and the application
be refused, for the reasons detailed in Appendix II to this Minute.

REVIEW OF 19/00330/FUL.
There had been circulated copies of the request from Mr and Mrs Cook, per Ferguson
Planning, Shiel House, 54 Island Street, Galashiels, to review refusal of the planning
application for erection of a dwellinghouse on land east of Lilybrooke, West Flemington,
Eyemouth. The supporting papers included the Notice of Review; Decision Notice;
Officer’s Report; papers referred to in Officer’s Report; Consultations; and a list of
policies. Members accepted that there was a building group of four existing
dwellinghouses at West Flemington. They went on to discuss whether the proposed
dwellinghouse was an appropriate addition to the building group and whether it was
sympathetic to the character of the other buildings in the group. In particular, concern
was expressed about the visual impact and prominence of the proposed dwellinghouse in
terms of its size, scale and massing. Opinions remained divided as to whether the visual
impact could be mitigated by the planting of a new boundary and the use of contrasting
colours and/or materials on the house itself.
VOTE
Councillor Mountford, seconded by Councillor Anderson, moved that the decision to
refuse the application be upheld.
Councillor Fullarton, seconded by Councillor Laing, moved as an amendment that the
decision to refuse the application be reversed and the application approved, subject to
conditions regarding the colour of the external finishes and an appropriate boundary
planting scheme.
On a show of hands Members voted as follows:Motion
Amendment

- 4 votes
- 3 votes

The motion was accordingly carried and the application was refused.
DECISION
DECIDED that:-
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(a)

the request for a review had been competently made in terms of Section 43A
of the Town and Country Planning (Scotland) Act 1997;

(b)

the review could be considered without the need for any further procedure
on the basis of the papers submitted;

(c)

the proposal would be contrary to the Development Plan and that there
were no other material considerations that would justify departure from
the Development Plan; and

(d)

the officer’s decision to refuse the application be upheld and the application
be refused, for the reasons detailed in Appendix III to this Minute.

ADJOURNEMENT
The meeting was adjourned for lunch at 11.50 am and reconvened at 1.00 pm.
5.

REVIEW OF 19/00386/FUL.
There had been circulated copies of the request from Porters Porches and
Conservatories, per Aitken Turnbull Architects Ltd, 9 Bridge Place, Galashiels, to review
refusal of the planning application for erection of a porch at 2 Deloraine Court, Hawick.
The supporting papers included the Notice of Review; Decision Notice; Officer’s Report;
papers referred to in Officer’s Report; and a list of policies. Members, whilst sympathetic
with the applicant, noted that the proposed porch was of a different size and design and of
different character to the one erected on the adjoining house. Members considered
whether the design was in keeping with the character of the house and the surrounding
area generally.
DECISION
AGREED that:(a)

the request for a review had been competently made in terms of Section 43A
of the Town and Country Planning (Scotland) Act 1997;

(b)

the review could be considered without the need for any further procedure
on the basis of the papers submitted;

(c)

the proposal would be contrary to the Development Plan and that there
were no other material considerations that would justify departure from
the Development Plan; and

(d)

the officer’s decision to refuse the application be upheld and the application
be refused, for the reasons detailed in Appendix IV to this Minute.

MEMBERS
Having not been present when the following review was first considered Councillors Miers
and Anderson did not take part in the determination and left the Chamber prior to its
consideration.
CHAIRMAN
In the absence of Councillor Miers the Chairman’s role was taken by Councillor Hamilton.
6.

REVIEW OF 17/01368/FUL.
With reference to paragraph 1 of the Minute of 27 May 2019, there had been re-circulated
copies of the request from Mr Mark Deans, 64 Weensland Road, Hawick, to review
refusal of the planning application for variation of condition 4 of planning permission
16/00763/FUL to reinstate two windows in lieu of air conditioning units at Deans Bar, 3
Orrock Place, Hawick. In response to the request from Members for further information in
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the form of written submissions, there had also been circulated further information from
the applicant regarding noise limiting measures and a response from the Environmental
Health Officer; and further information from the Planning Officer and Building Standards
Officer regarding ventilation issues and a response from the applicant. In their
deliberations Members took into account the information included in the Review
documentation, all the information gathered as part of the oral hearing session and the
additional evidence received in response to their request for further information. In their
discussion, Members firstly considered the submissions from officers regarding the
ventilation system and noted the advice that the same system had been in use when the
function room was previously used as a public bar and that it was considered appropriate
to meet the functional standard. Members’ attention then turned to the reinstatement of
the two windows, the associated potential for additional noise nuisance and the additional
information submitted relating to the effectiveness of proposed measures to mitigate
against noise breakout. Whilst Members remained concerned over possible noise
impacts, they gave consideration to the mitigation measures proposed and noted that
separate powers were available to Environmental Health to control noise nuisance if that
occurred.
DECISION
AGREED that:(a)

the review could be considered without the need for any further procedure
on the basis of the papers submitted, the Hearing and the further
information provided in the form of written submissions;

(b)

the proposal would be consistent with the Development Plan; and

(c)

the officer’s decision to refuse the application be reversed and planning
permission be granted, subject to conditions and informatives, for the
reasons detailed in Appendix V to this Minute.

The meeting concluded at 1.40 pm
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Minute Item 1

APPENDIX I
SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY INTENTIONS NOTICE
APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING
(SCOTLAND) ACT 1997
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00015/RREF
Planning Application Reference: 18/01671/FUL
Development Proposal: Erection of four dwellinghouses
Location: Land West of Thornwood Lodge, Weensland Road, Hawick
Applicant: Borders Low Carbon Developments Ltd
DECISION
The Local Review Body reverses the decision of the appointed officer and indicates that it
intends to grant planning permission for the reasons set out in this intentions notice subject to
conditions and informatives and the applicants entering into a Section 75 Agreement as set
out below.
DEVELOPMENT PROPOSAL
The application relates to the erection four dwellinghouses. The application drawings and
documentation consisted of the following:
Plan Type

Plan Reference No.

Location Plan
Proposed Plans
Proposed Elevations
Proposed Sections
Proposed Plans
Other
Existing Plans

9373.1.01
04
03 rev A
02
05
Trees

PRELIMINARY MATTERS
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The Local Review Body considered the review, which had been competently made, under
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 19th
August 2019. After examining the review documentation which included: a) Notice of Review;
b) Decision Notice; c) Officer’s report; d) Papers referred to in officer’s report; e) Consultations;
f) Objections and g) List of Policies, the Review Body proceeded to determine the case.
REASONING
The determining issues in this Review were:
(1) whether the proposal would be in keeping with the Development Plan, and
(2) whether there were any material considerations which would justify departure from the
Development Plan.
The Development Plan comprises: SESplan Strategic Development Plan 2013 and the
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed
policies were:


Local Development Plan policies: PMD1, PMD2, PMD5, HD3, EP1, EP2, EP3, EP13,
IS2, IS7, IS8, IS9 and IS13

Other Material Considerations











Scottish Planning Policy 2014
SBC Supplementary Planning Guidance on Placemaking & Design 2010
SBC Supplementary Planning Guidance on Privacy and Sunlight 2006
SBC Supplementary Planning Guidance on Trees and Development 2008
SBC Supplementary Planning Guidance on Landscape and Development 2008
SBC Supplementary Planning Guidance on Development Contributions 2011
SBC Supplementary Guidance on Renewable Energy 2018
SBC Supplementary Planning Guidance on Waste Management 2015
BRE Guidance 209
“A Low Carbon Building Standards Strategy for Scotland” 2007 and 2013

The Review Body noted that the proposal was for Planning Permission to erect four
dwellinghouses on the site west of Thornwood Lodge, Weensland Road, Hawick.
Members firstly considered the application against Policy PMD5 of the Local Development
Plan and accepted that the site was an infill site within the settlement, having previously been
granted outline planning permission for three houses on a slightly larger site
The Review Body then considered the design of the dwellinghouses against Policies PMD2
and PMD5 . They generally welcomed the imaginative design and felt that contemporary,
rather than conventional, design would be more likely as a result of the low-carbon approach
to the development. They also noted the applicant’s record of other sustainable developments.
Members generally considered that there was mixed modern architecture in the vicinity and
that the designs would not, therefore, appear out of character or context. Whilst expressing
some concern about the proposed flat roof design, they noted that the solar panels would also
be read as a pitched roof and that the ridge lines would be in keeping with the houses to the
west. Ultimately, they felt that the contemporary designs would comply with the varied and
mixed architecture of the area.
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Members then considered the siting and layout of the proposals and, in particular, the degree
of set-back. Again they noted that the existing houses in the vicinity, including Thornwood
Lodge adjoining and the houses opposite, displayed different degrees of set-back and that
there was a staggered arrangement along the road generally. They did not, therefore, consider
the set-back resulted in a layout or development inconsistent with the character of the area.
The Review Body then considered the issues of impact on residential amenity under Policies
PMD2, HD3 and the “Householder” SPG. In particular, they deliberated about potential
impacts of the height, proximity and set-back of the houses, including possible impacts on
outlook and daylight, on the nearest property to the west at 8 Weensland Terrace. However,
in noting that there were no windows facing the development from that property, Members
were satisfied that the impacts on residential amenity would be acceptable. They agreed,
however, that to preserve privacy, permitted development rights be removed by condition to
ensure any new openings would require a separate planning permission.
The Review Body finally considered other material issues relating to the proposal including
trees and hedges, river ecology, potential flood risk and parking but were of the opinion that
appropriate conditions could address them satisfactorily. They also noted that development
contributions for affordable housing were required and could be secured by legal agreement.
CONCLUSION
After considering all relevant information, the Local Review Body concluded that the
development was consistent with Policies PMD2, PMD5 and HD3 of the Local Development
Plan and relevant Supplementary Planning Guidance. The development was considered to
be of appropriate design and layout on an infill site. Consequently, the application was
approved.
DIRECTIONS
1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.
Reason: To comply with Section 58 of the Town and Country Planning (Scotland) Act
1997, as amended by the Planning etc. (Scotland) Act 2006.
CONDITIONS
1. No development shall commence until a scheme of external materials (including
specifications and samples of materials and colours) for all buildings within the
development, has first been submitted to and approved in writing by the Planning
Authority. The development shall be carried out in accordance with the approved
scheme.
Reason: To ensure external materials are visually appropriate to the development and
sympathetic to the surrounding area.
2. No development to be commenced until full elevational drawings of all houses within
the development are submitted to, and approved in writing by, the Planning Authority.
The development then to be carried out in accordance with the approved drawings.
Reason: To safeguard the visual amenity of the area.
3. No development shall take place except in strict accordance with a scheme of hard
and soft landscaping works, which has first been submitted to and approved in writing
by the planning authority. Details of the scheme shall include (as appropriate):
i.
existing and finished ground levels in relation to a fixed datum preferably ordnance
ii.
a survey of existing trees within the site
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iii.

existing landscaping features, hedgerows and trees to be retained, protected and,
in the case of damage, restored
iv.
location and design, including materials, of walls, fences and gates
v.
soft and hard landscaping works including the moss roof treatments
vi.
existing and proposed services such as cables, pipelines, sub-stations
vii.
A programme for completion and subsequent maintenance.
Reason: To ensure the satisfactory form, layout and assimilation of the development.
4. Notwithstanding the terms of Class 1 of The Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 and any subsequent Amendment
Orders, no further window or door openings to be formed in the buildings unless
application is made and permission subsequently granted for such openings.
Reason: To safeguard residential amenity.
5. The finished floor levels of the dwellinghouses to be no lower than 97.1m AOD.
Reason: To safeguard the proposed properties from flood risk.
6. No development to be commenced until further details of access and parking provision
are submitted to, and approved in writing by, the Planning Authority. Thereafter the
development to be completed in accordance with the approved details prior to
occupation of the first dwelling unless otherwise agreed. The details shall include:
i.
Access points to be constructed as per DC-10, with the width of the access to
be widened to suit.
ii.
Visibility splays of 2.4 by 43 metres to be provided in both directions from each
access point.
iii.
Construction specification for the parking areas to be detailed.
iv.
Dimensions of the parking bays and turning space to be detailed.
Reason: To ensure satisfactory form of access and adequate parking and turning
provision, in the interests of road safety.
7. No development to commence until further details of the provision of a water supply,
foul and surface water drainage are submitted to, and approved by, the Planning
Authority. Thereafter, development shall proceed in strict accordance with the
approved details.
Reason: To ensure that satisfactory arrangements are made for the provision of water
and for disposal of surface and foul water.
8. No development to be commenced until a Construction Environment Management
Plan and Construction Method Statement are submitted to, and approved in writing by,
the Planning Authority. Once approved, the development to proceed on the basis of
the approved details including implementation of any mitigation as identified in the
details.
Reason: To safeguard ecological interests within and adjoining the site.
9. No development to be commenced until a Species Protection Plan is submitted to, and
approved in writing by, the Planning Authority in relation to breeding birds. Once
approved, the development then to be carried out in accordance with the Plan.
Reason: To safeguard breeding birds within and adjoining the site.
10. No development to be commenced until a scheme of lighting is submitted to, and
approved in writing by, the Planning Authority, to mitigate impacts on otter and other
ecological interests within the site and adjoining River Teviot. Once approved, the
lighting to be installed and operated in perpetuity in accordance with the approved
scheme.
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Reason: To safeguard otter and other ecological interests within and adjoining the site.
INFORMATIVES
Please note that an objector has suggested there may be buried asbestos cladding within
the site resulting from demolition of a former prefabricated house on the site.
With regard to Condition 8, the following advice is provided by SEPA:
Authorisation is required under The Water Environment (Controlled Activities) (Scotland)
Regulations 2011 (CAR) to carry out engineering works in or in the vicinity of inland surface
waters (other than groundwater) or wetlands. Inland water means all standing or flowing
water on the surface of the land (e.g. rivers, lochs, canals, reservoirs).
Management of surplus peat or soils may require an exemption under The Waste
Management Licensing (Scotland) Regulations 2011. Proposed crushing or screening will
require a permit under The Pollution Prevention and Control (Scotland) Regulations 2012.
A Controlled Activities Regulations (CAR) construction site licence will be required for
management of surface water run-off from a construction site, including access tracks,
which:
• is more than 4 hectares,
• is in excess of 5km, or
• includes an area of more than 1 hectare or length of more than 500m on ground with a
slope in excess of 25˚
See SEPA’s Sector Specific Guidance: Construction Sites (WAT-SG-75) for details. Site
design may be affected by pollution prevention requirements and hence we strongly
encourage the applicant to engage in pre-CAR application discussions with a member of the
regulatory services team in your local SEPA office.
Below these thresholds you will need to comply with CAR General Binding Rule 10 which
requires, amongst other things, that all reasonable steps must be taken to ensure that the
discharge does not result in pollution of the water environment. The detail of how this is
achieved may be required through a planning condition.
Details of regulatory requirements and good practice advice for the applicant can be found
on the Regulations section of our website. If you are unable to find the advice you need for a
specific regulatory matter, please contact a member of the regulatory services team in your
local SEPA office at:
Burnbrae, Mossilee Road, Galashiels, TD1 1NF, tel 01896 754797
LEGAL AGREEMENT
The Local Review Body required that a Section 75 Agreement, or other suitable legal
agreement, be entered into regarding the payment of a financial contribution for affordable
housing.
N.B: This permission does not include any consent, approval or licence necessary for the
proposed development under the building regulations or any other statutory enactment and
the development should not be commenced until all consents are obtained.
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Under The Control of Pollution Act 1974, the Council recommends the following hours for
noisy construction-related work:
Monday-Friday 0700-1900
Saturday
0800-1300
Sunday and Public Holidays - no permitted work (except by prior agreement with the
Council)
Contractors will be expected to adhere to the measures contained in BS 5228:2009 “Code of
Practice for Noise and Vibration Control on Construction and Open Sites”.
For more information or to make a request to carry out works outside the above hours, please
contact an Environmental Health Officer at the Council.
Notice of Initiation of Development
Section 27 of the Town and Country Planning (Scotland) Act (as amended) requires that any
person who has been granted planning permission (including planning permission in principle)
and intends to start development must, once they have decided the date they will start work
on the development, inform the planning authority of that date as soon as is practicable.
Notice of Completion of Development
Section 27B requires that any person who completes a development for which planning
permission (including planning permission in principle) has been given must, as soon as
practicable after doing so, give notice of completion to the planning authority.
When planning permission is granted for phased development then under section 27B(2) the
permission is to be granted subject to a condition that as soon as practicable after each phase,
other than the last, is completed, the person carrying out the development is to give notice of
that completion to the planning authority.
In advance of carrying out any works it is recommended that you contact Utility Bodies whose
equipment or apparatus may be affected by any works you undertake. Contacts include:
Transco, Susiephone Department, 95 Kilbirnie Street, Glasgow, G5 8JD
Scottish Power, Riccarton Mains Road, Currie, Edinburgh, EH14 5AA
Scottish Water, Developer Services, 419 Balmore Road, Possilpark, Glasgow G22 6NU
British Telecom, National Notice Handling Centre, PP404B Telecom House, Trinity Street,
Stoke on Trent, ST1 5ND
Scottish Borders Council, Street Lighting Section, Council HQ, Newtown St Boswells, Melrose,
TD6 0SA
Cable & Wireless, 1 Dove Wynd, Strathclyde Business Park, Bellshill, ML4 3AL
BP Chemicals Ltd, PO Box 21, Bo’ness Road, Grangemouth, FK2 9XH
THUS, Susiephone Department, 4th Floor, 75 Waterloo Street, Glasgow, G2 7BD
Susiephone System – 0800 800 333
If you are in a Coal Authority Area (Carlops or Newcastleton), please contact the Coal
Authority at the following address: The Coal Authority 200 Lichfield Lane, Berry Hill, Mansfield,
Nottinghamshire NG18 4RG.
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Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation
and Local Review procedure) (Scotland) Regulations 2013
1.

If the applicant is aggrieved by the decision of the planning authority:
(a) to refuse permission for the proposed development;
(b) to refuse approval, consent or agreement required by a condition imposed on a
grant of planning permission; or
(c) to grant permission or approval, consent or agreement subject to conditions;
the applicant may question the validity of that decision by making an application to
the Court of Session. An application to the Court of Session must be made within 6
weeks of the date of the decision.

2.

If permission to develop land is refused or granted subject to conditions and the owner
of the land claims that the land has become incapable of reasonably beneficial use in
its existing state and cannot be rendered capable of reasonably beneficial use by the
carrying out of any development which has been or would be permitted, the owner of
the land may serve on the planning authority a purchase notice requiring the purchase
of the owner of the land’s interest in the land in accordance with Part V of the Town
and Country Planning (Scotland) Act 1997.

Signed.. Councillor T. Miers
Chairman of the Local Review Body

Date…26 August 2019

…
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Minute Item 3

APPENDIX II
SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY DECISION NOTICE
APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING
(SCOTLAND) ACT 1997
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00017/RREF
Planning Application Reference: 19/00358/PPP
Development Proposal: Erection of dwellinghouse
Location: Garden Ground of Beechwood, Pyatshaw, Lauder
Applicant: Mr R Martin
DECISION
The Local Review Body upholds the decision of the appointed officer and refuses planning
permission as explained in this decision notice and on the following grounds:
1

The proposed development would be contrary to Policy HD2 of the Scottish Borders
Local Development Plan 2016 in that the erection of a dwellinghouse on this site would
exceed the threshold of 2 additional dwelling units or a 30% increase in the building
group permitted within the current Local Development Plan 2016 period and there are
no exceptional circumstances that would justify a departure from this Policy. In addition,
the proposal does not respect the character of the building group, in terms of plot size
and spacing, and would constitute an over development of the site, potentially impacting
on trees within the site, which would be detrimental to the visual amenities of the area.

DEVELOPMENT PROPOSAL
The application relates to the erection of a dwellinghouse. The application drawings and
documentation consisted of the following:
Plan Type

Plan Reference No.

Location Plan
Proposed Site Plan

MKT/RM/002
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PRELIMINARY MATTERS
The Local Review Body considered the review, which had been competently made, under
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 19th
August 2019.
After examining the review documentation which included: a) Notice of Review; b) Decision
Notice; c) Officer’s Report; d) Papers referred to in Officer’s Report; e) Consultation; and f)
List of Policies, and whilst noting the applicant’s request for further procedure in the form of a
site inspection, the Review Body did not require further procedure and proceeded to determine
the case.
REASONING
The determining issues in this Review were:
(1) whether the proposal would be in keeping with the Development Plan, and
(2) whether there were any material considerations which would justify departure from the
Development Plan.
The Development Plan comprises: SESplan Strategic Development Plan 2013 and the
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed
policies were:


Local Development Plan policies: PMD1, PMD2, HD2, HD3, EP7, EP10, EP13, IS2,
IS7 and IS9

Other Material Considerations






SBC Supplementary Planning Guidance on Placemaking & Design 2010
SBC Supplementary Planning Guidance on Privacy and Sunlight 2006
SBC Supplementary Planning Guidance on Development Contributions 2011
SBC Supplementary Planning Guidance on Trees and Development 2008
SBC Supplementary Planning Guidance on Landscape and Development 2008

The Review Body noted that the proposal was for planning permission in principle to erect a
dwellinghouse within the garden ground of Beechwood, Pyatshaw, Lauder.
Members firstly noted that there was a complex planning history of new dwellinghouse
approvals at Pyatshaw and that it had been established that there was a building group
comprising of ten existing dwellinghouses at the start of the current Local Development Plan
period. They accepted that under Policy HD2, there were sufficient houses to qualify as an
existing building group. They also noted the infill location of the proposed plot and agreed with
the Appointed Officer that it lay within the building group and sense of place.
The Review Body then considered the issue of scale of addition to the Pyatshaw group, noting
that HD2 would allow for 30% addition within the current period of the Local Development Plan
and that this would represent three additional houses consented both within, or not yet under
construction at the start of, the Local Development Plan period. Members noted that there
were already four such additional houses and accepted the reasons given by the Appointed
Officer why the exception was allowed to grant the fourth house. However, this proposal would
represent the fifth house within the Local Development Plan period and the Review Body could
not accept that there were any justifiable reasons to grant a further exception to Policy HD2 in
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terms of scale of addition. The Policy was in place to control building group rate of expansion
and Members noted that this could be reassessed if any new applications were made once
the new Local Development Plan was adopted.
Members then considered the compatibility of the plot with its neighbouring properties. They
noted that the subdivision of the garden ground of Beechwood would result in two small plots
and that this would be out of character with the nature and spacing of plots and properties
within the remainder of the building group. Whilst they appreciated that the application was
submitted only for planning permission in principle, they still agreed with the Appointed Officer
that the proposal represented overdevelopment and could detrimentally impact on the trees
within and adjoining the plot, placing them under pressure for removal.
CONCLUSION
After considering all relevant information, the Local Review Body concluded that the
development was contrary to the Development Plan and Supplementary Planning Guidance
and that there were no other material considerations that would justify departure from the
Development Plan. Consequently, the application was refused for the reasons stated above.

Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation
and Local Review procedure) (Scotland) Regulations 2013
1.

If the applicant is aggrieved by the decision of the planning authority:
(a) to refuse permission for the proposed development;
(b) to refuse approval, consent or agreement required by a condition imposed on a
grant of planning permission; or
(c) to grant permission or approval, consent or agreement subject to conditions,
the applicant may question the validity of that decision by making an application to
the Court of Session. An application to the Court of Session must be made within 6
weeks of the date of the decision.

2.

If permission to develop land is refused or granted subject to conditions and the owner
of the land claims that the land has become incapable of reasonably beneficial use in
its existing state and cannot be rendered capable of reasonably beneficial use by the
carrying out of any development which has been or would be permitted, the owner of
the land may serve on the planning authority a purchase notice requiring the purchase
of the owner of the land’s interest in the land in accordance with Part V of the Town
and Country Planning (Scotland) Act 1997.

Signed........ Councillor T. Miers
Chairman of the Local Review Body

Date……26 August 2019

…
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Minute Item 4

APPENDIX III
SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY DECISION NOTICE
APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING
(SCOTLAND) ACT 1997
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00018/RREF
Planning Application Reference: 19/00330/FUL
Development Proposal: Erection of dwellinghouse
Location: Land East of Lilybrooke, West Flemington, Eyemouth
Applicant: Mr & Mrs Cook
DECISION
The Local Review Body upholds the decision of the appointed officer and refuses planning
permission as explained in this decision notice and on the following grounds:
1

The development would conflict with Local Development Plan 2016 policies PMD2
(Quality Standards) and HD2 (Housing in the Countryside). The size of the proposed
site and the scale and mass of the proposed dwellinghouse are not appropriate for the
surroundings of the site and would not respect the character of the existing building
group. The proposed development is not of a design quality that complies with the
Council's Supplementary Planning Guidance "Placemaking and Design" 2010 and does
not attempt to integrate into the surrounding landform. The development will contribute
negatively to the visual amenity of the surrounding area as a result.

DEVELOPMENT PROPOSAL
The application relates to the erection of a dwellinghouse. The application drawings and
documentation consisted of the following:
Plan Type

Plan Reference No.

Proposed Plans
Proposed Elevations
Proposed Site Plan
Existing Site Plan

7649PL1
7649PL2
7649PL3
7649PL4
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Location Plan

7649PL5

PRELIMINARY MATTERS
The Local Review Body considered the review, which had been competently made, under
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 19th
August 2019.
After examining the review documentation which included: a) Notice of Review; b) Decision
Notice; c) Officer’s Report; d) Papers referred to in Officer’s Report; e) Consultations and
f) List of Policies, the Review Body proceeded to determine the case.
REASONING
The determining issues in this Review were:
(1) whether the proposal would be in keeping with the Development Plan, and
(2) whether there were any material considerations which would justify departure from the
Development Plan.
The Development Plan comprises: SESplan Strategic Development Plan 2013 and the
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed
policies were:


Local Development Plan policies: PMD1, PMD2, HD2, HD3, ED10, EP5, EP7, EP10,
EP13, EP14, EP16, IS2, IS7 and IS9

Other Material Considerations








SBC Supplementary Planning Guidance on Placemaking & Design 2010
SBC Supplementary Planning Guidance on Privacy and Sunlight 2006
SBC Supplementary Planning Guidance on Development Contributions 2011
SBC Supplementary Planning Guidance on New Housing in the Borders Countryside
2008
SBC Supplementary Planning Guidance on Landscape and Development 2008
SBC Supplementary Planning Guidance on Local Landscape Designations 2012
Scottish Planning Policy

The Review Body noted that the proposal was for planning permission to erect a
dwellinghouse adjoining Lilybrooke, West Flemington, Eyemouth.
Members firstly noted that it had previously been established that there was a building group
comprising of four existing dwellinghouses at West Flemington. They accepted that under
Policy HD2, there were sufficient houses to qualify as an existing building group. Whilst it was
understood that a valid consent for one house already existed at the building group, the
proposed dwellinghouse was still within the maximum number of houses allowed under Policy
HD2, resulting in no more than two being consented during the current Local Development
Plan period.
The Review Body then considered the location of the site and noted the position of houses,
outbuildings and agricultural buildings. It was also noted that there was no strong visual
boundary with Lilybrooke and that, although there was a previous requirement to secure a
planted boundary at the eastern and northern sides of Lilybrooke, this had not been
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implemented. Members were of the opinion that the position of the proposed plot was still
within, and related sufficiently to, the sense of place for them to accept the principle of a house
on the plot.
The Review Body then considered the issues of the size, scale and massing of the proposed
design on the plot. They noted that the site was open and prominent within the landscape
upon the edge of the group and, although the hedging along the southern boundary with the
road had some effect in screening from that direction, the site sloped down to the north and
was particularly prominent from that approach. Whilst there was discussion over the potential
for new boundary planting to mitigate the impacts of the proposal, Members agreed that
screening would be of limited effect and that the main issue was the size and scale of the
house, appearing dominant in the landscape and not being consistent or sympathetic to other
houses and buildings within the group. Whilst they had no issue with the single storey nature
of the design, they felt that the house was too large and that its scale and proportions were
not in keeping with the other houses in the group.
Members also considered the design of the house under Policies PMD2, HD2 and the SPG.
They generally had no concerns over the design approach and noted slate roofing was
proposed. However, there was concern over the visual impact and massing of the house with
one render colour throughout. There was also concern over whether the more interesting
house elevation should face the roadside rather than to the rear and there was discussion
over whether a variation of colours or materials on parts of the house could satisfactorily
resolve any concerns. Ultimately and, whilst appropriate amendments and conditions might
have addressed such matters to some extent, Members considered that the scale and visual
impact of the house remained overbearing and that, on balance, this could not be mitigated
by conditions addressing the design of the proposed dwellinghouse.
CONCLUSION
After considering all relevant information, the Local Review Body concluded that the
development was contrary to the Development Plan and Supplementary Planning Guidance
and that there were no other material considerations that would justify departure from the
Development Plan. Consequently, the application was refused for the reason stated above.

Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation
and Local Review procedure) (Scotland) Regulations 2013
1.

If the applicant is aggrieved by the decision of the planning authority:
(a) to refuse permission for the proposed development;
(b) to refuse approval, consent or agreement required by a condition imposed on a
grant of planning permission; or
(c) to grant permission or approval, consent or agreement subject to conditions,
the applicant may question the validity of that decision by making an application to
the Court of Session. An application to the Court of Session must be made within 6
weeks of the date of the decision.

2.

If permission to develop land is refused or granted subject to conditions and the owner
of the land claims that the land has become incapable of reasonably beneficial use in
its existing state and cannot be rendered capable of reasonably beneficial use by the
carrying out of any development which has been or would be permitted, the owner of
the land may serve on the planning authority a purchase notice requiring the purchase

Page 25
21

of the owner of the land’s interest in the land in accordance with Part V of the Town
and Country Planning (Scotland) Act 1997.

Signed... Councillor T. Miers
Chairman of the Local Review Body

Date……26 August 2019
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Minute Item 5

APPENDIX IV
SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY DECISION NOTICE
APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING
(SCOTLAND) ACT 1997
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00019/RREF
Planning Application Reference: 19/00386/FUL
Development Proposal: Erection of porch
Location: 2 Deloraine Court, Hawick
Applicant: Porters Porches and Conservatories
DECISION
The Local Review Body upholds the decision of the appointed officer and refuses planning
permission as explained in this decision notice and on the following grounds:
1

The development would be contrary to Policy PMD2 of the Local Development Plan
2016 in that its form and design would have an adverse impact on the visual amenity of
the site and surrounding area.

DEVELOPMENT PROPOSAL
The application relates to the erection of a porch. The application drawings and
documentation consisted of the following:
Plan Type

Plan Reference No.

Location Plan
Existing Plans and Elevations
Proposed Plans and Elevations

LOC
SK01
SK02

Page 27
23

PRELIMINARY MATTERS
The Local Review Body considered the review, which had been competently made, under
section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on 19th
August 2019.
After examining the review documentation which included: a) Notice of Review; b) Decision
Notice; c) Officer’s Report; d) Papers referred to in Officer’s Report and e) List of Policies, and
whilst noting the applicant’s request for further procedure in the form of a site inspection,
hearing and written submissions, the Review Body did not require further procedure and
proceeded to determine the case.
REASONING
The determining issues in this Review were:
(1) whether the proposal would be in keeping with the Development Plan, and
(2) whether there were any material considerations which would justify departure from the
Development Plan.
The Development Plan comprises: SESplan Strategic Development Plan 2013 and the
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed
policies were:


Local Development Plan policies: PMD2, HD3 and IS7

Other Material Considerations


SBC Supplementary Planning Guidance on Privacy and Sunlight 2006

The Review Body noted that the proposal was for planning permission to erect a glazed porch
and fire wall at 2 Deloraine Court, Hawick.
Members firstly noted that the porch was proposed onto the front elevation of the house and
that a porch of different design had been erected on the front elevation of the adjoining house.
They agreed with the Appointed Officer that the proposed porch, as a result of its size and
glazed design, was not in keeping with the character of the house or street and was of a very
different design to the adjoining porch. They were of the opinion that the proposed design was
not meeting the design standards expected by Local Development Plan Policy PMD2 and that
the design was more appropriate to a rear garden rather than front street location.
The Review Body noted that the applicant had proposed amendments to the lower glazed
panels and roof but felt that they could not support the proposal without more substantial
changes, as outlined by the Appointed Officer and influenced by the size and design of the
existing porch on an adjoining property. Such changes could only be considered in a new
planning application.
CONCLUSION
After considering all relevant information, the Local Review Body concluded that the
development was contrary to the Development Plan and Supplementary Planning Guidance
and that there were no other material considerations that would justify departure from the
Development Plan. Consequently, the application was refused for the reason stated above.
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Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation
and Local Review procedure) (Scotland) Regulations 2013
1.

2.

If the applicant is aggrieved by the decision of the planning authority:
(a) to refuse permission for the proposed development;
(b) to refuse approval, consent or agreement required by a condition imposed on a
grant of planning permission; or
(c) to grant permission or approval, consent or agreement subject to conditions,
the applicant may question the validity of that decision by making an application to
the Court of Session. An application to the Court of Session must be made within 6
weeks of the date of the decision.
If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably beneficial
use in its existing state and cannot be rendered capable of reasonably beneficial use
by the carrying out of any development which has been or would be permitted, the
owner of the land may serve on the planning authority a purchase notice requiring
the purchase of the owner of the land’s interest in the land in accordance with Part V
of the Town and Country Planning (Scotland) Act 1997.

Signed..... Councillor T. Miers
Chairman of the Local Review Body

Date………26 August 2019
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Minute Item 6

APPENDIX V
SCOTTISH BORDERS COUNCIL
LOCAL REVIEW BODY DECISION NOTICE
APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING
(SCOTLAND) ACT 1997
THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL
REVIEW PROCEDURE) (SCOTLAND) REGULATIONS 2013

Local Review Reference: 19/00005/RREF
Planning Application Reference: 17/01368/FUL
Development Proposal: Variation of condition 4 of planning permission 16/00753/FUL to
reinstate 2 no windows in lieu of air conditioning units
Location: Deans Bar, 3 Orrock Place, Hawick
Applicant: Mark Deans
DECISION
The Local Review Body reverses the decision of the appointed officer and grants planning
permission for the reasons set out in this decision notice subject to conditions and informatives
as set out below.
DEVELOPMENT PROPOSAL
The application relates to a variation of condition 4 of planning permission 16/00753/FUL to
reinstate 2 no windows in lieu of air conditioning units. The application drawings and
documentation consisted of the following:
Plan Type
Location Plan
Floor Plans
Specifications
Photos
Report
Specification
Specification

Plan Reference No.

Windows
Noise Impact Assessment
Acoustic Boards
Sentry MK2 Sound Level Control
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PRELIMINARY MATTERS
The Local Review Body initially considered the review, which had been competently made,
under section 43A (8) of the Town & Country Planning (Scotland) Act 1997 at its meeting on
15th April 2019.
After examining the review documentation at that meeting, which included a) Notice of Review;
b) Decision Notice; c) Officer’s Report; d) Papers referred to in Officer’s Report; e)
Consultations; f) Objection and g) List of Policies, the LRB concluded that it did not have
sufficient information to determine the review and that it required Further Procedure in the
form of an oral hearing.
With regard to the potential noise impacts of reinstating the windows, Members referred to the
apparently conflicting advice provided by experts in the form of the applicant’s Noise
Assessment Report and the Council’s consultants who assessed that report. It was agreed
that the Review Body could not come to a conclusion about the application without further
information being provided by way of a hearing session, to which the applicant, Council’s
Environmental Health Officer and interested party were invited. The matters considered at the
hearing were: the case for the reinstated windows providing a means of ventilation as a
suitable alternative to the ventilation system required under Condition 4 of planning consent
16/00753/FUL; and the noise impacts of reinstating the windows into the function room on the
residential amenity of neighbouring residential properties.
The hearing was held at 10am on Monday 27th May 2019, after which the Review Body reconvened to consider the case. Following the hearing, Members agreed that it had been useful
in providing further technical details and noted the mitigation proposed by the applicant to
reduce noise breakout from the function room when in use. However, Members remained
unclear about how effective the proposed mitigation in the form of acoustic boards and volume
limiting equipment would be. After further discussion, they concluded that they could not make
a determination without further procedure, in the form of written submissions, from the
applicant to provide details of the boards and volume limiting equipment, and from the
Council’s Planning Officer and Building Standards in relation to their requirements for
ventilation with the acoustic boards in place.
The Review was, therefore, continued to the Local Review Body meeting on 19th August 2019
where written submissions from the applicant, Environmental Health Officer, Planning Officer
and Building Standards Officer were considered, together with a response from the applicant
to those matters raised by other parties.. The Review Body then proceeded to determine the
case.
REASONING
The determining issues in this Review were:
(1) whether the proposal would be in keeping with the Development Plan, and
(2) whether there were any material considerations which would justify departure from the
Development Plan.
The Development Plan comprises: SESplan Strategic Development Plan 2013 and the
Scottish Borders Local Development Plan 2016. The LRB considered that the relevant listed
policies were:


Local Development Plan policies: PMD2, ED3, HD3, EP9 and IS8

Page 32
28

Other Material Considerations



SBC Supplementary Planning Guidance on Placemaking & Design 2010
SBC Supplementary Planning Guidance on Privacy and Sunlight 2006

The Review Body noted that the proposal was to seek variation of condition 4 of planning
permission 16/00753/FUL to reinstate 2 no windows in lieu of air conditioning units at Deans
Bar, Orrock Place, Hawick.
Members firstly considered the variation to the condition which centred around the ventilation
system for the function room, the use of the room being reliant on the Council accepting a
system. It was noted that opinion had been sought from the Council’s Planning Officer and
Building Standards on the adequacy of the existing ventilation system, should the windows be
kept shut and proposed acoustic boards placed over the windows internally during functions.
The Review Body noted and accepted the advice of Building Standards that, as the ventilation
system had been in use when the function room was previously used as part of a public bar,
it was appropriate to meet the functional standard. They, therefore, accepted that condition 4
of consent 16/00753/FUL had been met and the condition could be varied through omission.
However, they then considered the issues of the removal of the former blocked up openings
and replacement with the windows that had already been installed. Whilst they had no
concerns over the designs of the windows in terms of the Conservation Area or character of
the building and area, the submissions during the application and Review process had
indicated potential for additional noise nuisance and breakout when the function room was in
use.
Members had sympathy with the applicant in his attempts to control noise. They also
considered that the mitigation proposed by the applicant would provide an additional layer of
noise control. They were satisfied that with the windows shut, the proposed acoustic boards
in place during functions and an agreed volume limiting system in operation, their remaining
concerns over noise nuisance were allayed to some extent. They also noted that there were
separate procedures that could be followed by Environmental Health in seeking further
compliance under different legislation should a noise nuisance be deemed to be present.
Members sought conditions to secure this necessary mitigation, including the submission and
agreement of the precise operating details and volume limit of the sound control system within
two months of the date of the consent. They also agreed that an Applicant Informative be
included to ensure the boards were maintained to ensure their sound insulation properties
were not degraded in the regular actions of installing and removing them after use of the
function room. Finally, they noted that as with any Section 42 application to vary a condition,
the original conditions should be reattached to the consent unless any had been discharged
in the interim.
CONCLUSION
After considering all relevant information, the Local Review Body concluded that the
development was consistent with Policies PMD2, HD3 and EP9 of the Local Development
Plan and relevant Supplementary Planning Guidance. The development was considered to
be of appropriate design and the impacts of use could be controlled by appropriate conditions.
Consequently, the application was approved.
DIRECTIONS

Page 33
29

1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.
Reason: To comply with Section 58 of the Town and Country Planning (Scotland) Act
1997, as amended by the Planning etc. (Scotland) Act 2006.
CONDITIONS
1. The function room not to be used unless the windows are shut and acoustic boards
placed over them for the entire duration of any event or other activity held in the
function room. The boards and the methods of mounting to be in full accordance with
the details submitted.
Reason: To protect the residential amenity of nearby properties.
2. The function room not to be used until further details of the sound control system,
including level of sound limit, are submitted to, and approved by, the Planning Authority
within two months of the date of this consent. Thereafter, the system to be operated in
accordance with the approved details for the entire duration of any event or other
activity held in the function room.
Reason: To protect the residential amenity of nearby properties.
3. The development hereby permitted shall not be carried out otherwise than in complete
accordance with the plans and specifications approved by the Planning Authority.
Reason: To ensure that the development is carried out in accordance with the
approved details.
4. Any noise emitted by plant and machinery used on the premises will not exceed Noise
Rating Curve NR20 between the hours of 2300 - 0700 and NR 30 at all other times
when measured within the nearest noise sensitive dwelling (windows can be open for
ventilation). The noise emanating from any plant and machinery used on the premises
should not contain any discernible tonal component. Tonality shall be determined with
reference to BS 7445-2.
Reason: To protect the residential amenity of nearby properties.
5. All plant and machinery shall be maintained and serviced in accordance with the
manufacturer's instructions so as to stay in compliance with the aforementioned noise
limits.
Reason: To protect the residential amenity of nearby properties.
INFORMATIVES
With regard to Condition 1, the acoustic boards should be maintained to ensure their sound
insulation properties are not degraded in the regular actions of installing and removing them.
SEPA recommend the use of flood resistant and resilience materials and design in
transforming the property from rugby club to public house. They also recommend that the
applicant investigates the availability of flood insurance cover since the property is considered
to be in an area of high risk.
As access and egress to the development may also be affected by flood waters, in order to
receive flood warnings from SEPA, the applicant should sign up to FLOODLINE at
www.sepa.org.uk or by telephone on 0845 988 1188.
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N.B: This permission does not include any consent, approval or licence necessary for the
proposed development under the building regulations or any other statutory enactment and
the development should not be commenced until all consents are obtained.
Under The Control of Pollution Act 1974, the Council recommends the following hours for
noisy construction-related work:
Monday-Friday 0700-1900
Saturday
0800-1300
Sunday and Public Holidays - no permitted work (except by prior agreement with the
Council)
Contractors will be expected to adhere to the measures contained in BS 5228:2009 “Code of
Practice for Noise and Vibration Control on Construction and Open Sites”.
For more information or to make a request to carry out works outside the above hours, please
contact an Environmental Health Officer at the Council.
Notice of Initiation of Development
Section 27 of the Town and Country Planning (Scotland) Act (as amended) requires that any
person who has been granted planning permission (including planning permission in principle)
and intends to start development must, once they have decided the date they will start work
on the development, inform the planning authority of that date as soon as is practicable.
Notice of Completion of Development
Section 27B requires that any person who completes a development for which planning
permission (including planning permission in principle) has been given must, as soon as
practicable after doing so, give notice of completion to the planning authority.
When planning permission is granted for phased development then under section 27B(2) the
permission is to be granted subject to a condition that as soon as practicable after each phase,
other than the last, is completed, the person carrying out the development is to give notice of
that completion to the planning authority.
In advance of carrying out any works it is recommended that you contact Utility Bodies whose
equipment or apparatus may be affected by any works you undertake. Contacts include:
Transco, Susiephone Department, 95 Kilbirnie Street, Glasgow, G5 8JD
Scottish Power, Riccarton Mains Road, Currie, Edinburgh, EH14 5AA
Scottish Water, Developer Services, 419 Balmore Road, Possilpark, Glasgow G22 6NU
British Telecom, National Notice Handling Centre, PP404B Telecom House, Trinity Street,
Stoke on Trent, ST1 5ND
Scottish Borders Council, Street Lighting Section, Council HQ, Newtown St Boswells, Melrose,
TD6 0SA
Cable & Wireless, 1 Dove Wynd, Strathclyde Business Park, Bellshill, ML4 3AL
BP Chemicals Ltd, PO Box 21, Bo’ness Road, Grangemouth, FK2 9XH
THUS, Susiephone Department, 4th Floor, 75 Waterloo Street, Glasgow, G2 7BD
Susiephone System – 0800 800 333
If you are in a Coal Authority Area (Carlops or Newcastleton), please contact the Coal
Authority at the following address: The Coal Authority 200 Lichfield Lane, Berry Hill, Mansfield,
Nottinghamshire NG18 4RG.
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Notice Under Regulation 22 of the Town & Country Planning (Schemes of Delegation
and Local Review procedure) (Scotland) Regulations 2013
1.

If the applicant is aggrieved by the decision of the planning authority:
(a) to refuse permission for the proposed development;
(b) to refuse approval, consent or agreement required by a condition imposed on a
grant of planning permission; or
(c) to grant permission or approval, consent or agreement subject to conditions,
the applicant may question the validity of that decision by making an application to
the Court of Session. An application to the Court of Session must be made within 6
weeks of the date of the decision.

2.

If permission to develop land is refused or granted subject to conditions and the owner
of the land claims that the land has become incapable of reasonably beneficial use in
its existing state and cannot be rendered capable of reasonably beneficial use by the
carrying out of any development which has been or would be permitted, the owner of
the land may serve on the planning authority a purchase notice requiring the purchase
of the owner of the land’s interest in the land in accordance with Part V of the Town
and Country Planning (Scotland) Act 1997.

Signed..... Councillor S. Hamilton
Chairman of the Local Review Body

Date……….26 August 2019

…
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SCOTTISH BORDERS COUNCIL
EXECUTIVE COMMITTEE
MINUTE of Meeting of the EXECUTIVE
COMMITTEE held in the Council Chamber,
Council Headquarters, Newtown St Boswells,
TD6 0SA on Tuesday, 20 August 2019 at
10.00 am
Present:-

Councillors S. Haslam (Chairman), G. Edgar, C. Hamilton, E. Jardine, T.
Miers, S. Mountford, M. Rowley, R. Tatler, G. Turnbull, T. Weatherston.

Apologies:-

Councillors S. Aitchison.

Also present:-

Councillors A. Anderson, H. Anderson, S. Bell, J. Fullarton, W. McAteer, N.
Richards, H. Scott.

In Attendance:-

Chief Executive, Executive Director (R. Dickson), Service Director Customer
& Communities, Chief Financial Officer, Neighbourhood Operations Manager,
Democratic Services Team Leader, Democratic Services Officer (F.
Henderson)

1.

MINUTE
There had been circulated copies of the Minute of the meeting of 18 June 2019.
DECISION
APPROVED for signature by the Chairman.

2.
2.1

WINTER SERVICE UPDATE
With reference to paragraph 5 of the Minute of 4 December 2019, there had been
circulated copies of an update report by the Service Director Assets and Infrastructure on
the findings of a comprehensive Winter Services Provision review which had been
undertaken at the start of the calendar year and related to the prioritisation and
implementation, where appropriate, of the recommendations proposed in the review.

2.2

The report explained that SBC provided a winter service on nearly 3,000 km of roads
across the Scottish Borders and an annual Winter Plan was prepared to outline the steps
that would be taken to ensure that the roads network was safe, within available resources.
As part of the proposal and the need to provide previously identified savings from the
winter service an Independent review of the Council’s winter service provision was
undertaken comparing the Council’s arrangements with that of peer Authorities. The
Winter Services Provision Investigation Report had been received in a final draft form and
a summary was attached as Appendix A to the report. The report discussed the findings
and recommendations from that report and made further recommendations on the veracity
of these along with suggested timing for their introduction or the trialling and/or further
investigation of them. Financial analysis of the proposals remained ongoing due to the
complexity. Adoption of some of the recommendations required amendment to the
existing Winter Service Plan that the Council operated, and the SBC Winter Service Plan
2019/20, incorporating those changes was presented at Appendix B to the report. The
report detailed the general findings from the Winter Service Provision Investigation and
Peer Review and detailed the review of the recommendations from the Winter Service
provision investigation report. Members discussed each of the 15 recommendations in
turn and approved all with the exception of recommendation 8. Recommendation 8
proposed that footway treatment operations would in future only be undertaken during
standard day hours (7:30 to 15:30 Monday to Friday) except in extreme weather events.
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Members expressed concern in relation to this proposal as there had been many
complaints received previously about gritting of footpaths from people walking to work and
as many of the Council’s schools were increasingly becoming community schools they
were open to the public at weekends. The Neighbourhood Operations Manager, Mr
Hedley advised that this approach had been informally trailed in some areas during the
previous winter and there was the option to pre-treat footpaths the day before. With
regard to complaints he advised the footpaths had not been gritted as the forecast had not
highlighted changing weather conditions. Once primary routes had been treated local
intelligence was used to direct resources and it was hoped to make more use of the
resilient communities network. Assurances were given that there would be no change to
the way that severe weather events were dealt with. Members still had misgivings
regarding these changes and requested a further report specifically dealing with footpaths
with detailed information on the impact of these proposals.
DECISION
(a) NOTED the findings of the Winter Service Provision Investigation report.
(b)

3.

AGREED:(i)

to approve the proposed amendments to the Winter Service Plan 2019/20
with the exception of Recommendation 8 relating to reducing the hours
when footway treatment would be undertaken; and

(ii)

that a further report detailing the consequences of this proposal together
with detailed information with regard to those routes which would be
affected be presented to the next meeting of Executive.

COMMUNITY PURCHASE AND MAINTENANCE OF SOLAR POWERED SPEED
INDICATOR SIGNS AND VARIABLE MESSAGE SIGNS
There had been circulated copies a report by the Service Director Assets and
Infrastructure which proposed allowing communities to purchase and erect their own solar
powered indicator signs for 30mph and 40mph stretches of roads. The report explained
that feedback from communities where similar speed indicator signs had already been
installed had been positive and there were a number of communities who had requested
these signs beyond the normal parameters the Council could justify installation. The
efficacy of these signs as traffic calming features was not definite. However, many Local
Authorities allowed installation due to the perceived ‘comfort’ they provided to
communities. Members welcomed the proposal. The Traffic and Road Safety Team
Leader advised that a bid had been made to Transport Scotland for a pilot scheme in
Eddleston to test which was the best speed calming measure.
DECISION
AGREED to allow community organisations to purchase and erect solar powered
electronic speed indicator signs subject to the following conditions:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Council Officers would approve the location of the signs which would be on
30mph and 40mph stretches of road only;
The signs (to standard BS12966) to be installed by an approved contractor;
Appropriate maintenance of the signs to be arranged;
Appropriate insurance for the signs to be arranged;
End of life disposal of the sign to be arranged at the appropriate time;
The cost, purchase, installation, insurance, maintenance and end of life
disposal of the signs to be borne by the community organisation; and
The Council reserved the right to remove and retain a sign for the
community organisation to collect and repair or to dispose of if it was not
maintained.
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4.

MONITORING OF THE GENERAL FUND REVENUE BUDGET 2019/20
There had been circulated copies of a report by the Chief Financial Officer providing the
budgetary control statements for the Council’s General Fund based on actual expenditure
and income to 30 June 2019 and providing explanations of the major variances identified
between projected outturn expenditure/income and the current approved budget. The
report explained that after the first quarter of 2019/20 the Council was projecting a
balanced outurn position whilst acknowledging significant financial risk of over £0.7m
specifically within the Joint Learning Disability Service in H&SC. The Service was
focusing on urgent management action on containing expenditure within budget and
maximising income wherever possible. An updated position would be presented to the
Executive Committee with the second quarter financial reporting papers. In addition, there
were a number of further areas of risk and emerging pressures which had been identified
that require ongoing management. The report further explained that the revenue
monitoring process had been redeveloped over the first quarter 2019/20 in line with rolling
out new reporting and forecasting functionality within Business World. The month 3
monitoring report represented the second cycle in which month-end forecasting tools were
automatically emailed out to all budget managers directly from Business World. Whilst
further progress had been made in engaging and training of managers, there were a
number of areas where further work was still required to ensure universal ownership and
engagement in the monitoring process and the robustness and accuracy of projections.
Continuing to make steps forward during the second quarter would mean all managers
would complete expenditure and income forecasts for their area of budget responsibility.
Real time financial reporting with drill-down functionality to individual transaction level
within Business World was also now available to Budget Managers. This additional
financial information assisted Managers with the process of effective budget management.
Training and support continued to be provided by Financial Services staff. As shown in
Appendix 4, as at 30 June 2019 47% (£6.426m) of the savings required by the approved
budget had been delivered within the current year. A further 46% (£6.156m) was profiled
to be delivered during the remainder of 2019/20 and the remaining 7% (£0.982m) had
temporary in-year mitigations to deliver alternative savings. Emphasis during the
remainder of 2019/20 needed to be placed on delivering all outstanding savings
permanently per the 2019/20 Financial Plan, including those for which only temporary
solutions have been found. This was particularly important given the scale of the full year
savings required (£13.564m), including those brought forward from 2018/19 requiring
permanent solutions and the requirement to deliver ambitious savings plans in future
financial years within the Financial Plan. Full details of pressures, risks and challenges
and the significant majority of areas of the Council’s operation where budget plans
remained on track were detailed in Appendix 1 to the report. The Health and Social Care
function were experiencing pressures in the Joint Learning Disability budget which, if
remedial action was to be taken, would result in expenditure exceeding budget by £0.7m.
The service had identified financial risks of £0.7m, relating to increased care costs and
clients transitioning from Children’s Services (£400k) and income pressures including
delays in billing (£300k). The service was undertaking an urgent review of all projected
costs and income including a review of the assessment and billing process with a view to
mitigating the risks and ensuring the service could operate within existing budgets.
Members noted the position and expressed concern regarding the funding of health and
social care which was only going to become more difficult.
DECISION
(a)

AGREED:(i) the virements as detailed in Appendix 2 to the report; and
(ii) to continue to actively promote a culture of sound financial;
management across the Council, and that budget affordability be fully
considered in service delivery decisions in order to ensure the ongoing
financial sustainability of the Council.
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(b)

NOTED:(i) the projected corporate monitoring position reported at 30 June 2019,
the pressures identified, the underlying cost drivers of this position and
the identified areas of financial risk as reflected in Appendix 1;
(ii) the progress made in achieving Financial Plan savings in Appendix 4.

5.

BALANCES AT 31 MARCH 2019
There had been circulated copies of a report by the Chief Financial Officer providing an
analysis of the Council’s balances as at 31 March 2019 and details of the projected
balances at 31 March 2020. The report explained that the unaudited Council’s General
Fund useable reserve (non-earmarked) balance was £6.315m at 31 March 2019. The
projected General Fund useable reserve was projected to remain at £6.315m at the 31st
March 2020 in line with the Council’s Financial Strategy. The total of all useable
balances, excluding developer contributions, at 31 March 2020 was projected to be
£22.251m, compared to £27.799m at 31 March 2019. As the financial year progressed,
earmarked balances to be carried forward to 2020/21 would increase. The projected
balance on the Capital Fund of £7.166m would be affected by any further capital receipts,
developer contributions, interest credited and any expenditure authorised to be financed
from the Fund during the remainder of the financial year.
DECISION
NOTED:-

6.

(a)

the unaudited 2018/19 revenue balances at 31 March 2019;

(b)

the projected revenue balances as at 31 March 2020 as contained in
Appendices 1 & 2 to the report; and

(c)

the projected balance in the Capital Fund as contained in Appendix 3 to the
report.

MONITORING OF THE CAPITAL FINANCIAL PLAN 2019/20
There had been circulated copies of a report by the Chief Financial Officer providing an
update on the progress of the 2019/20 Capital Financial Plan and seeking approval for
virements and the reallocation of funds. The monitoring tables in Appendix 1 to the report
detailed actual expenditure to 30 June 2019. Key issues identified in these tables were
summarised within the main report. The tables identified a projected net variance of
£0.077m against the approved budget. The net in year budget decrease of £0.077m was
primarily due to £2.602m additional external funding secured to fund projects, including
the Strategic Timber Transport Scheme where the Council had been awarded an
additional £0.699m for roads investment, Scottish Government Town Centre Fund
£1.412m and Scottish Rugby Union funding towards the costs of the Melrose 3G Pitch
totalling £0.400m. This was offset by net budget timing movements to future years of
£1.620m, the most significant of which were Hawick Flood Protection £1.200m and ICT
Transformation £1.249m which had required budgets to be brought forward to 2019/20.
This was offset by adjustments to the Asset Rationalisation £1.164m and Hawick
Regeneration Blocks £1.897m with project timing movements now requiring budget to be
deferred to 2020/21. The final significant adjustment was associated with the Digital
Learning Transformation following optimisation of the funding model for the Inspire
Learning Programme (£1.059m). Appendix 2 contained a list of the block allocations
approved for this year and the various approved and proposed projects to be allocated
from them within the 2010/20Capital Plan. Appendix 3 contained a list of estimated whole
project capital costs for single projects which would not be completed in the current
financial year.
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DECISION
(a) AGREED the projected outturns in Appendix 1 to the report as the revised
capital budget and approved the virements required.
(b)

7.

NOTED:(i)

the budget virements previously approved by the Chief Financial Officer
and Service Director Assets and Infrastructure detailed in Appendix 2
under delegated authority;

(ii)

the list of block allocations detailed in Appendix 2 to the report; and

(iii)

the list of whole project costs detailed in Appendix 3 of the report.

ANNUAL PROCUREMENT REPORT
There had been circulated copies of a report by the Chief Financial Officer presenting the
Annual Procurement Report (APR), as required by the Procurement Reform (Scotland)
Act 2014. A copy of the APR for the period 2018/2019, developed in the format required
by Scottish Government guidance, was attached to this report as Appendix 1. The report
explained that organisations required to prepare a procurement strategy must also publish
an annual procurement report. These documents were now part of the reporting
landscape for public sector organisations to support increased transparency and visibility
of public expenditure, and to embed sustainable procurement into public sector
procurement. The purpose was to demonstrate to stakeholders that procurement spend
was being used to best effect to achieve better public services, social, economic and
environmental outcomes in the area and a range of local and national policies. The key
ambition of the Procurement Strategy was to support the Borders local market and
economy. During the 2018/19, and through delivering on the strategic objectives, the level
of local spend continued to increase with £75.9m (45.2%) of the £168m Council spend
(with third parties) being with businesses operating in the geographical boundaries of the
Scottish Borders. Following approval, the report had to be submitted to the Scottish
Government and, as a minimum, published on the internet. Members welcomed the
progress being made. The glossary of terms was helpful and the report provided better
transparency.
DECISION
AGREED to approve the submission of the Annual Procurement Report 2018/19, as
contained in the appendix to the report to the Scottish Government and its
publication on the Council’s website.

8.

TWEED VALLEY TOURISM BUSINESS IMPROVEMENT DISTRICT PROPOSAL
There had been circulated copies of a report which outlined the Tweed Valley Tourism
Business Improvement District (BID) proposal, which had been developed by a local
business group, Tweed Valley Tourist Consortium (TVTC). The report highlighted the role
of the Council and its contribution and recommended appropriate support. The report
explained that the Tweed Valley BID Steering Group had developed an exciting vision
for the future of tourism in the Tweed Valley. The BID business plan had a clear objective
of growing a strong, sustainable tourism industry in the Tweed Valley. The Steering
Group had engaged with a wide range of businesses during the consultation process and
understood the ambitions of local businesses to develop and grow. The key aims of the
Tweed Valley Tourism BID were to develop the Tweed Valley into a world-class activity
destination; ensure the long-term sustainability of tourism in the area; improve the visitor
experience; increase the number of visitors; give visitors more reasons to stay longer and
spend more and Help create local jobs. The BID levy would provide an estimated income
of £350,000 over 5 years to deliver a range of tourism development and marketing
activity, potentially supplemented by other external funding opportunities.
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DECISION
AGREED:-

9.

(a)

to support the Tweed Valley Tourism BID and noted the intended ballot date of
14 November 2019;

(b)

that the Council’s Democratic Services Team manage the BID Ballot process
and the Council’s Customer Service Team provide the financial management
of the BID levy on the basis of full cost recovery;

(c)

to note the financial implications of £280 per annum for the Council for their
BID Levy contributions and agreed to support the BID initiative with a ‘Yes’
vote for the Council’s respective property; and

(d)

that a local Elected Member be nominated to represent the Council on the BID
Levy Board, along with a Council officer for advisory support.

EYEMOUTH – PRIORITY ACTIONS FOR REGENRATION
There had been circulated copies of a report by the Executive Director which provided an
update on the priority regeneration actions identified for Eyemouth ad East Berwickshire.
The report also sought approval to commit funding already allocated in the Council’s
Capital programme to progress specific priority projects in support of the economic
regeneration of Eyemouth. The report explained that the Council’s Executive previously
agreed to focus economic regeneration activity on key towns, including Eyemouth, based
on the Town Centre Resilience Index. To support the regeneration of Eyemouth, an
allocation of £799,000 of capital funding had been approved within the Council’s Financial
Plan and a grant of £100,000 towards the installation of an ice plant at the harbour to
support the fishing fleet was approved by the Executive Committee in April 2018 leaving
an unallocated balance of £699,000. In 2018, the Council established an Eyemouth and
East Berwickshire Economic Regeneration Group as an informal sub group of the
Executive. An Eyemouth and East Berwickshire Economic Regeneration Action Plan had
been drafted for the area with input from representatives from the sub-group. A range of
priority activity areas had been identified to support the regeneration of Eyemouth and
these were outlined in the report. Based on the priority areas identified, a number of
indicative allocations were recommended from the Council’s capital programme. These
had been reviewed and agreed as recommendations by the Eyemouth and East
Berwickshire Economic Regeneration Group.
DECISION
(a)
NOTED the priority regeneration actions identified for Eyemouth and East
Berwickshire by the Eyemouth and East Berwickshire Economic
Regeneration Group.
(b)

10.
10.1

AGREED to approve the recommended project funding breakdown set out in
Section 6.1 for the £699k capital funding that was allocated to Eyemouth in
the Council’s Financial Plan, in order to progress priority projects to support
the regeneration of Eyemouth.

OUR PLAN AND YOUR PART IN IT: SBC’S CORPORATE PERFORMANCE AND
IMPROVEMENT REPORT QUARTER 1 2019/20
There had been circulated copies of a report by the Service Director Customer &
Communities which presented a high level summary of Scottish Borders Council’s Quarter
1 2019/20 performance information with more detail contained within Appendices 1a and
1b attached to the report. The report included reporting on the progress of change and
improvement projects across SBC within the four corporate themes. The report explained
that in order to monitor progress against the four themes, a review of performance and
context information would be undertaken quarterly and presented to Executive Committee
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as well as an annual summary in June each year. Section 4 of the report referenced
examples of Change and Improvement projects, with further information contained in
Appendix 1a. These projects were monitored on a weekly basis by Corporate
Management Team (CMT) and through the SBC Financial Plan and associated
monitoring. A summary of any additions or changes made to SBC performance indicators
was provided at Section 5 of the report, followed by a high level summary of performance
in Section 6. To reflect the significant investment made by SBC, an overview of the work
and impact of Police Scotland’s Community Action Team was provided at Section 7 with
Appendix 2. During Quarter 1 2019/20, SBC had continued to drive forward a range of
innovative approaches including:

The in-depth review of services, under the Fit for 2024 programme has commenced;

A milestone in the roll-out of the Inspire Learning approach was reached, with the
issue of iPad’s to all secondary school teachers;

The latest round of the Localities Bid Fund will see local projects benefit from over
£300k of funding.
In response to a question on the poor rate of recycling it was noted that work was being
undertaken by Communications and that the new waste contract should also help
increase rates. With regard to the increase in complaint figures members were advised
that a review of the more complex complaints was being undertaken and this was a
priority for the DCA Project. Further information with regard to the Business Gateway
Figures would be provided. With regard to the second CAT team it was noted that the
Sergeant and 4 of the officer would be in place by the end of September with full staffing
by the end of the year.
DECISION
NOTED:(a)
the progress update relating to Change and Improvement Projects,
referenced in Section 4 and detailed further in Appendix 1a;

10.2

(b)

the changes to performance indicators outlined in Section 5 of the report;
and

(c)

the performance summarised in Sections 6 and 7, and detailed within
Appendices 1a, 1b and 2 and the action that was being taken within services
to improve or maintain performance.

Members moved on to consider the performance information presented for Live Borders
activities in Quarters 3 & 4 2018/19). The report explained during 2018, Live Borders
developed a new strategic plan for the period 2018 – 2023 which was approved by their
Board in February 2018. The Strategy contained a new vision (“Everyone living in,
working in, and visiting the Borders will be healthier, happier and stronger”) and 6
strategic goals that are aligned to the outcomes specified in the contract:
i. Expand levels of participation
ii. Grow earned income
iii. Develop plural funding streams
iv. Build on reputation for great customer service
v. Create a sustainable charity
vi. Nurture staff to be proud of what they do
The table contained in the report showed how the Strategic Plan goals would assist Live
Borders in working towards the 6 outcomes in the contract with SBC. A range of Key
Strategic Indicators (KSI) had been developed under the 6 strategic goals, along with a
range of financial measures presented in Appendix 1 to the report. Ewan Jackson, Chief
Executive and Linda Ross, Director of Business Development were present to answer
Member’s questions.
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DECISION
NOTED:-

11.

(a)

the changes that had been made to Live Borders’ performance reporting; and

(b)

Live Borders’ performance and the action being taken to maintain and
improve performance.

LOCAL HOUSING STRATEGY 2017-22 YEAR 2 PROGRESS
There had been circulated copies of a report by the Service Director Regulatory Services
which provided an overview on the Annual Progress report setting out what had been
achieved in the delivery of year two of the Local Housing Strategy, a copy of which was
appended to the report, and sought the Committee’s endorsement to submit to Scottish
Government. The report explained that the Housing (Scotland) Act 2001 placed a
statutory requirement on local authorities to develop a Local Housing Strategy, supported
by an assessment of housing need and demand. The Strategy set out the strategic
direction for housing investment and service delivery in the Scottish Borders for 2017-22
and was informed and developed through extensive research and consultation with
partners and the wider community. The LHS was approved by Scottish Borders Council
and submitted to the Scottish Government in September 2017. The Council and its
partners had made good progress since the LHS was formally approved by Council.
Work in 2018/19 included the delivery of 192 new affordable homes, the submission of a
very ambitious Strategic Housing Investment Plan underpinned by up to £162m of
investment, development of a new Rapid Re-Housing Transition Plan, the establishment
of a new Homelessness and Health Strategic Partnership and a Borders Home Energy
Forum, the development of a new Housing Needs Action Plan for Young People, a draft
Affordable Warmth Strategy and 94 major adaptations being completed, are just some of
the main achievements over the last year. Members welcomed the good work being
carried out
DECISION

12.

(a)

NOTED the progress made in delivering on the Strategic actions as set out in
the appended Annual Update Report and Monitoring and Evaluation Matrix.

(b)

APPROVED the submission of the Annual Report and Matrix to the Scottish
Government.

AFFORDABLE WARMTH AND HOME ENERY EFFICIENCY STRATEGY
There had been circulated copies of a report by the Services Director, Regulatory
Services which sought endorsement of the Affordable Warmth and Home Energy
Efficiency Strategy, which had been developed to support Local Housing Strategy Priority
2: More people live in good quality energy efficient homes. The report explained that the
Housing (Scotland) Act 2001 placed a statutory duty on Local Authorities to develop Local
Housing Strategies that aim to ensure that, “so far as reasonably practicable, persons do
not live in fuel poverty.” This obligation related to housing in all tenures. The Local
Housing Strategy (LHS) 2017-2022 was the Council’s key strategic document for planning
and delivering initiatives to reduce fuel poverty and improve home energy efficiency.
Priority 2 of the LHS is that “More people live in good quality, energy efficient homes”.
The new LHS 2017-22 identified a need to develop a new Fuel Poverty and Home Energy
Efficiency strategy to support the delivery of actions under LHS priority 2, in particular
those which address the following policy issues:
 National fuel poverty target (2016) and links to energy efficiency
 Housing’s contribution to climate change; and
 Meeting the Energy Efficiency Standards for Social Housing (EESSH).
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The Affordable Warmth and Home Energy Efficiency Strategy covered the period 201923. The vision was that ‘more people live in energy efficient and affordably warm homes’.
DECISION

13.

(a)

AGREED to endorse the Strategy and the implementation of the Action Plan
where there were no additional financial resource implications.

(b)

NOTED that officers would bring back proposals relating to those actions
identified as potentially having resource implications.

IMPLEMENT THE USE OF MISSING SHARES TO ENABLE COMMMON REPAIR
There had been circulated copies of a report by the Service Director Regulatory Services
which sought approval to implement the missing share power under section 50 of the
Housing (Scotland) Act 2006 to enable essential common repairs to proceed. The Chief
Planning Officer reported that there was a serious disrepair problem re-emerging within
our built environment. Scotland’s private housing stock was deteriorating because of the
lack of regular and on-going maintenance and repair. The Scottish House condition
survey reported that almost 60% of dwellings in the Scottish Borders had disrepair to
‘critical elements’ of their fabric, two thirds of which were in need of urgent attention
(Scottish Government 2019). These covered building elements critical to ensuring
weather tightness, structural stability and preventing the deterioration of the property.
Scottish Borders Councils Scheme of Assistance promoted the Scottish Government
principle that homeowners had the primary responsibility for maintaining and repairing
their own homes. It was proposed to implement the scheme as a pilot project over a 2
year period, targeted on Hawick Conservation Area, which would supplement the
approved Conservation Area Regeneration Scheme. The Council would seek to recover
missing share payments including associated administrative expenses and interest. It
was proposed to carry out a review at the conclusion of the pilot scheme to inform the
potential for the Missing Shares Scheme being rolled out to the private sector throughout
the Borders. Members welcomed the proposal but requested that an earlier update be
provided as there was a desire to extend this more quickly than was suggested in the
report. The Chief Planning Officer suggested that he could provide a progress report at
the end of the financial year and this was accepted.
DECISION
AGREED;-

14.

(a)

the pilot project to implement the use of Missing Shares to enable essential
repairs to proceed in Hawick, and

(b)

that a report be brought back to the Executive Committee at the end of
financial year 2019/20 on the progress to allow consideration of a wider rollout
of the project throughout the Borders.

ANNUAL TAXI FARES REVIEW
With reference to paragraph 9 of the Minute of 16 April 2019, there had been circulated
copies of a report by the Service Director of Regulatory Services. The report advised
Members of the recent public consultation undertaken in connection with the statutory
review of the current scale of charges for taxi fares. The report explained that The
Council as Licensing Authority was required in terms of Section 17 of the Civic
Government (Scotland) Act 1982 (“the Act”) to review the scales for fares and other
charges in connection with the hire of a taxi at intervals not exceeding 18 months of the
last review. The report presented in April recommended an increase in current taxi rates
of 3.7% and that rate was determined by the application of the Council’s established
process/formula. Following agreement the Council had undertaken a public consultation
on the newly proposed rates, details of which contained in the report. Members were
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disappointed with the response to the consultation and some members felt that there
should be no increase.
VOTE
Councillor Weatherston, seconded by Councillor Mountford, moved that the
recommendations contained in the report be approved.
Councillor Jardine, seconded by Councillor Tatler, moved as an amendment that the
current charges remain in place.
On a show of hands members voted as follows:Motion – 5 votes
Amendment – 2 votes
The Motion was accordingly carried
While agreeing the increase in fares it was noted that the fares structure was more
complex than in other local authority areas. The Passenger Transport Manager advised
that as reviews were carried out every 18 months this would give him time to engage with
Taxi Operators on this matter. He also highlighted that there was no Taxi Officers
Association which made engagement more difficult.
DECISION
(a) NOTED the responses received.
(b)

AGREED that:(i)

the proposed increase of 3.7% remained appropriate; and

(ii)

the fare structure be considered as part of the next review.

The meeting concluded at 12.30 p.m.
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SCOTTISH BORDERS COUNCIL
HAWICK COMMON GOOD FUND SUB-COMMITTEE
MINUTES of Meeting of the HAWICK
COMMON GOOD FUND SUB-COMMITTEE
held in Lesser Hall, Town Hall, Hawick on
Tuesday, 20 August 2019 at 4.00 pm

Present:

Councillors: G Turnbull (Chairman), W McAteer, C Ramage, N Richards
and Mrs A Knight (Burnfoot Community Council)

Apologies:

Councillor S Marshall.

In Attendance:-

Pensions and Investments Manager, Managing Solicitor, Estates Strategy
Surveyor, Property Officer (F Scott), Democratic Services Officer (J Turnbull).

1.

ORDER OF BUSINESS
The Chairman varied the order of business as shown on the agenda and the Minute
reflects the order in which the items were considered at the meeting.

2.

MINUTE
There had been circulated copies of the Minute of the meeting held on 28 May 2019.
DECISION
APPROVED the Minute of the Meeting held on 28 May 2019 for signature by the
Chairman.

3.
3.1

MATTERS ARISING FROM THE MINUTE
With reference to paragraph 3(a) of the Minute of 28 May 2019, the Managing Solicitor,
Mr Kirk, advised that a Heritable Common Good Asset list was in course of preparation for
all Common Goods. The definitive list would be circulated when finalised. With regard to
Paragraph 3(b) of the Minute, the plan was still awaited from the Hawick Flood Protection
Scheme’s Senior Project Manager.

3.2

With regard to paragraph 4 of the Minute of 28 May, it was noted that the Will H Ogilvie
Memorial Trust had been unable to obtain insurance for the bronze sculpture. Live Music
Hawick had returned the £1,000.00 grant as their event had been cancelled. Hawick &
Wilton Cricket Club had withdrawn their application for funding.

3.3

With reference to paragraph 7 of the Minute of 28 May, it was noted that the James
Wilson Statue had been repaired.
DECISION
NOTED:
(a)
That a Heritable Common Good Asset list would be circulated when
finalised;
(b)

The plan showing boundaries of Hawick Common Good land was still
awaited; and

(c)

The update on Hawick Common Good applications for financial assistance.
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4.

MONITORING REPORT FOR THREE MONTHS TO 30 JUNE 2019
With reference to paragraph 5 of the Minute of 28 May, there had been circulated copies
of a report by the Chief Financial Officer providing details of the income and expenditure
for the Hawick Good Fund Sub-Committee for the three months to 30 June 2019, a full
year projected out-turn for 2019/20 and projected balance sheet values as at 31 March
2020. Appendix 1 to the report provided the projected income and expenditure position.
This showed a projected surplus of £56,713 for the year which included a proposed
increase to the budget for grants and donations. Appendix 2 provided a projected
balance sheet value as at 31 March 2019 and showed a projected decrease in reserves of
£17,122. Appendix 3 provided a breakdown of the property portfolio showing projected
rental income for 2019/20 and actual property expenditure to 30 June 2019. The
Pensions and Investments Manager, Mrs Robb, highlighted the dividends from Kames
Capital which were in line with the 5% target. Mrs Robb went on to advise that the sale of
timber had generated £60k additional income from that contained in the report, this would
be reflected in the next monitoring report.
DECISION
(a)
AGREED the projected income and expenditure for 2019/20 in Appendix 1 to
the report, as the revised budget for 2019/20.
(b)

5.

NOTED within the appendices to the report:(i)

The projected balance sheet value as at 31 March 2020 in Appendix 2;

(ii)

The summary of the property portfolio in Appendix 3; and

(iii)

The current position of the Kames Capital Investment Fund in
Appendix 4.

HAWICK FLOOD PROTECTION SCHEME
With reference to paragraph 4.4 of the Minute of 19 March, the Estates Strategy Surveyor,
Mr Curtis, advised that the logistics of the Hawick Flood Protection scheme on the
Common Haugh was still being discussed. A report on the long and short term impact of
the works would be presented at the next meeting.
DECISION
NOTED that a report on the long and short term impact of Hawick Flood Protection
works on the Common Haugh would be presented at the next meeting

6.

PRIVATE BUSINESS
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to
exclude the public from the meeting during consideration of the business detailed
in the Appendix to the Minute on the grounds that it involved the likely disclosure
of exempt information as defined in paragraph 6 of Part 1 of Schedule 7A of the Act.
SUMMARY OF PRIVATE BUSINESS

7.

PRIVATE MINUTE
Members approved the Private Minute of the Hawick Common Good Fund SubCommittee held on 28 May 2019.

8.

MATTERS ARISING FROM THE MINUTE
The Sub-Committee discussed the use of Common Good land.

9.

WEE HAUGH, HAWICK
The Sub-Committee discussed the use of Common Good land.
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10.

HORNSHOLE
The Sub-Committee noted that the Transfer had been completed.

11.

PROPERTY UPDATE
The Sub-Committee received a verbal update from the Estates Strategy Surveyor and
Property Officer.

12.

URGENT BUSINESS
The Chairman asked if ownership of the Civic Space Car Park could be clarified.

13.

DATE OF NEXT MEETING
The next meeting of the Hawick Common Good Fund Sub-Committee was scheduled to
be held on Tuesday, 10 December 2019 at 4.00 pm in the Borders Textile Towerhouse.

The meeting concluded at 4.55 pm
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SCOTTISH BORDERS COUNCIL
CHAMBERS INSTITUTION TRUST
MINUTE of MEETING of the CHAMBERS
INSTITUTION TRUST held in the Burgh Hall,
High Street, Peebles on 21 August 2019 at 3.00
p.m.
---------------------------Present:In Attendance:-

Councillors K. Chapman (Chairman), H. Anderson, S Bell, S Haslam, E Small,
R Tatler.
Chief Financial Officer, Project Manager (S. Renwick), Estates Surveyor (A.
Scott), Solicitor (E. Moir), Property Officer (G. Smith),Democratic Services
Team Leader.
---------------------------------------------

1.

ORDER OF BUSINESS
The Chairman varied the order of business as shown on the agenda and the Minute reflects
the order in which the items were considered at the meeting.

2.

MINUTE
There had been circulated copies of the Minute of the meeting held on 15 April 2019.
DECISION
AGREED to approve the Minute.

3.

TOUR OF BUILDING COMPLEX
Officers accompanied Members on a tour of the building. With regard to the Burgh Hall, the
Property Officer commented on proposals to upgrade the kitchen area, replace the curtains
on the stage, restore the main hall to its former state (including removal of false ceiling) and
repair the roof above the entrance hall to prevent leaks during heavy rain. The cost for
restoring the main hall had been around £70k several years ago. Members asked for details
of usage figures for the hall. Members looked at the areas covered by the Page and Park
proposals including the options for installing a lift. The Project Manager advised that the
costs were in the region of £10m for full refurbishment including demolition or £4m without
the demolition. It was noted that applications for external funding would be prepared by
officers. Maintenance costs for the building were currently being met by the Council rather
than the Trust.
DECISION
AGREED to obtain current usage figures from Live Borders for the various parts of the
building.

4.

MONITORING FOR THE 12 MONTHS TO 31 MARCH 2019
There had been circulated copies of a report by the Chief Financial Officer providing details
of the income and expenditure for the Chambers Institute Trust Fund for the year 2018/19
including balance sheet values as at 31 March 2019 and proposed budget for 2019/20.
Appendix 1 provided the actual income and expenditure for 2018/19 and showed a surplus of
£15,200 for the year and a projected surplus of £10,578 for 2019/20. Appendix 2 provided a
balance sheet value as at 31 March 2019 showing a decrease in the reserves of £41,795.
Appendix 3 provided a breakdown of the property portfolio showing actual rental income and
property expenditure to 31 March 2019 where applicable and the 2018/19 depreciation
charge. Appendix 4 showed the value of the Kames Capital Fund to 31 March 2019. The
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Chief Financial Officer highlighted the main points in the report and asked Members if they
wished to invest a further £150k with the Kames Fund. Members unanimously agreed to
approve this proposal. In response to a question on how the Trust would develop a financial
plans for any works, the Chief Financial Officer advised that the Trust should instruct the
Service Director Assets and Infrastructure and himself to prepare a POCB for consideration
as part of the next Capital Budget planning process.
DECISION
AGREED:(a) to note the actual income and expenditure for 2018/19 detailed in Appendix 1 to
the report;
(b)

the proposed budget for 2019/20 as shown in Appendix 1 to the report;

(c)

to note the final balance sheet value to 31 March 2019 shown in Appendix 2 to
the report;

(d)

to note the summary of the property portfolio detailed in Appendix 3 to the
report;

(e)

to note the current position of the investment in the Kames Capital Fund shown
in Appendix 4 to the report; and

(f)

to invest a further £150k from the cash balance into the Kames Capital Fund.

5.
5.1

PROPERTY UPDATE
The Estates Surveyor commented on the current rental payments being charged for the
various spaces and noted that there were some anomalies and it was agreed that it would be
helpful if the Estates Officer could carry out a full rent review which also highlighted the
different types of lease with an initial report to be presented at the next meeting of the Trust.

5.2

With regard to carrying out some immediate works such as the refurbishment of the kitchen
or replacement of the curtains in the Burgh Hall it was agreed that no decisions were taken
until Live Borders had provided usage figures as it was possible that a different type of
kitchen might be required.

5.3

The possibility of working with the Eastgate Theatre, who had previously expressed an
interest in using the Burgh Hall, was also discussed as another avenue to be investigated in
due course.

5.4

With reference to the Page and Park Report it was agreed that the works would have to be
undertaken on a phased basis and three phases were suggested. Members agreed that
officers be asked to produce an outline Business Case with both financial and cultural input.

5.5

The need for a communications strategy to ensure that the public were aware of the plans
was suggested and it was agreed that a representative from the Communications Team be
invited to the next meeting.
DECISION
AGREED that:(a)

that a full review of existing rents and leases be carried out with an initial report
to the next meeting of the Trust:-
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6.

(b)

that usage figures for the various spaces be obtained from Live Borders;

(c)

that officers be instructed to prepare an outline Business Case based on a
phased approach to carrying out the works in the Page and Park report; and

(d)

that a Communications Officer be invited to the next meeting of the Trust.

DATES OF FUTURE MEETINGS
DECISION
AGREED that future meetings be held in the Council Chamber at Rosetta Road at 3
p.m. on the following dates:Wednesday, 20 November 2019;
Wednesday, 26 February 2020; and
Wednesday, 27 May 2020

7.

URGENT BUSINESS
Under Section 50B(4)(b) of the Local Government (Scotland) Act 1973, the Chairman was of
the opinion that the item dealt with in the following paragraph should be considered at the
meeting as a matter of urgency, in view of the need to make an early decision and to keep
Members informed.

8.

TOMMY SILHOUETTES/WAR MEMORIAL
The Chairman advised that the Tommy Silhouettes had been removed from the quadrangle
and although they were the property of the British Legion they were currently being stored by
the Council. With regard to the future planting of the beds in the quadrangle it was noted that
this could be funded by the Trust. However, Councillor Bell advised that a recent Community
Council meeting the possibility of a sponsor had been raised. With regard to the removal of
the trees and where replacements should be planted it was agreed that there was some
confusion about whether they should be planted on the existing site or at a new location. It
was agreed that Mr Stark be contacted before a final decision was taken.
DECISION
AGREED:(a)

that the Trust would fund the planting of the beds in the Quadrangle if a sponsor
could not be identified; and

(b)

that the Chairman contact Mr Stark regarding the removal and replanting of the
trees.

The meeting concluded at 4.35 p.m.
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SCOTTISH BORDERS COUNCIL
PEEBLES COMMON GOOD FUND SUB-COMMITTEE
MINUTE of MEETING of the PEEBLES
COMMON GOOD FUND SUB-COMMITTEE
held in the Council Chamber, Rosetta Road,
Peebles on 21 August 2019 at 5.00 p.m.
---------------------------Present:In Attendance:-

Councillors R. Tatler (Chairman), H. Anderson, S. Bell, K. Chapman, S.
Haslam, E. Small, Community Councillor L. Hayworth
Treasury Business Partner, Solicitor (E. Moir), Estates Surveyor (A.
Scott), Democratic Services Team Leader

Members of the Public:- 1
--------------------------------------------1.
1.1

MINUTE
The Minutes of the Meeting of Peebles Common Good Fund Sub-Committee held on 29 May
2019 had been circulated.

1.2

With reference to Paragraph 4.2 it was noted that the additional information for Old and New
Horizons funding application had not yet been received.

1.3

With reference to paragraph 5.1, the Estates Surveyor advised that it would be preferable to
defer any decisions regarding tree planting and grazing use until the future of Jedderfield
Farm had been decided
DECISION
(a) AGREED to approve the Minutes.
(b)

2.

NOTED the updates.

MONITORING REPORT FOR 3 MONTHS TO JUNE 2019
There had been circulated copies of a report by the Chief Financial Officer providing details
of the income and expenditure for the Peebles Common Good Fund for the three months to
30 June 2019 and full year projected out-turn for 2019/20 and projected balance sheet
values as at 31 March 2020. Appendix 1 to the report provided a projected Income and
Expenditure position which currently showed a projected surplus of £31,322 for the year.
Appendix 2 to the report contained a projected Balance Sheet to 31 March 2020 and
projected a decrease in the reserves of £6,119. Appendix 3 to the report detailed the
breakdown of the property portfolio showing projected rental income for 2019/20 and actual
property expenditure to 30 June 2019. Appendix 4 to the report showed the value of the
Kames Investment Fund to 30 June 2019. The Treasury Business Partner highlighted the
main points in the report and noted that projected cash balance at the end of the year
currently stood at £77,349. She proposed that the Sub-Committee wait for the next quarter
figures and consider if it would be appropriate to invest more into the Kames Fund.
DECISION
AGREED:(a) the projected Income and Expenditure for 2019/20, as detailed in Appendix 1 to
the report;
(b)

to note the projected Balance Sheet value as at 31 March 2020, as detailed in
Appendix 2 to the report;
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3.

4.

(c)

to note the summary of the property portfolio, as detailed in Appendix 3 to the
report;

(d)

to note the current position of the investment in the Kames Investment Fund, as
detailed in Appendix 4 to the report; and

(e)

to consider further investment in the Kames Investment Fund at the next
meeting.

URGENT BUSINESS
Under Section 50B(4)(b) of the Local Government (Scotland) Act 1973, the Chairman was of
the opinion that the item dealt with in the following paragraph should be considered at the
meeting as a matter of urgency, in view of the need to make an early decision.
PROVISION OF POPPY WREATHS
The Chairman advised that a request had been received asking if the Common Good Fund
could sponsor two poppy wreaths to represent the Air Force and Royal Navy as these
organisations had ceased to provide them. Members considered that it would not be
appropriate for the Common Good Fund to fund these wreaths and refused the request.
DECISION
AGREED to refuse the request.

5.

PRIVATE BUSINESS
DECISION
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to exclude
the public from the meeting during consideration of the business detailed in the
Appendix to this Minute on the grounds that it involved the likely disclosure of exempt
information as defined in Paragraph 6 of Part I of Schedule 7A to the Act.
SUMMARY OF PRIVATE BUSINESS

6.

Jedderfield Farm
The Estates Surveyor provided an update and Members agreed that a report be provided at
their next meeting.

The meeting concluded at 5.15 p.m.
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SCOTTISH BORDERS COUNCIL
AUDIT AND SCRUTINY COMMITTEE
MINUTES of Meeting of the AUDIT AND
SCRUTINY COMMITTEE held in Council
Chambers. Council Headquarters, Newtown
St Boswells on Thursday, 22 August 2019 at
10.00 am

Present:Apologies:In Attendance:-

Councillors S Bell (Chairman), H. Anderson, K. Chapman, S. Hamilton, N.
Richards, H. Scott, E. Thornton-Nicol.
Councillors J.A. Fullarton, S Scott.
Chief Executive, Chief Financial Officer, Service Director HR and
Communications, Clerk to the Council, Trainee Democratic Services Officer

AUDIT & SCRUTINY BUSINESS
1.
1.1

MINUTE.
There had been circulated copies of the Minute of the Meeting held on 26 June 2019.
DECISION
APPROVED for signature by the Chairman.

1.2

With reference to paragraph 6(d) of the Minute of 25 June 2019, the Chief Executive and
the Service Director HR and Communications were in attendance to respond to Members
on the request for a private report on non-disclosure agreements to be presented to a
future Committee. The Chief Executive advised non-disclosure agreements would be
very difficult to scrutinise as by their very nature they could not be discussed. It may be
possible to bring a general update on the numbers of non-disclosure agreements, how
they were processed and an outline of the basic information. Non-disclosures were used
rarely, with only 5 put in place since 2014/15. There was an agreed process with the
Council’s external auditors for the use of non-disclosures, which could be scrutinised by
the external auditors if required. The Chief Executive further advised that the Council had
made greater use of compromise agreements a number of years previously as protection
for the Council against equal pay claims. No additional money was paid as part of these
agreements, only that to which an individual was entitled. The Service Director HR &
Communications advised Members that non-disclosures were not used to cover up bad
behaviour as this was dealt with by a different procedure and was not why they were
used. In response to Members’ questions on how the public would find out about nondisclosure agreements, the Chief Executive explained that as non-disclosure agreements
were exceptional, no information about them was on the Council website. If there were
any concerns about their use, this would be raised by the external auditors. However,
that information would be made available on the Council website to allay any fears.
Members were happy with the explanation from the Chief Executive and agreed not to
pursue the matter as a subject for scrutiny. This agreement was proposed by Councillor
Scott and seconded by Councillor Chapman, and was unanimously accepted.
DECISION
AGREED not to pursue the matter of non-disclosure agreements as a subject for
the Audit & Scrutiny Committee work programme.
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SCRUTINY BUSINESS
2.
2.1

SCRUTINY WORK PROGRAMME 2019/20
With reference to paragraph 6 of the Minute of 25 June 2019, there had been circulated
copies of a report by the Chief Executive that presented potential subjects for Scrutiny
review, as part of the future Scrutiny work programme 2019/20, to be approved by
Council. The Clerk to the Council, Ms Wilkinson explained that as detailed in the Scheme
of Administration, the Committee was required to develop an annual programme of work
for approval by Council. At it’s meeting on 25 June 2019, the Committee agreed to
request that officers liaise with communities/the public to advertise Scrutiny work and any
suggested topics for Scrutiny review be submitted, with Elected Members and Community
Councils subsequently contacted. Ms Wilkinson advised that although two subjects had
been submitted it was suggested that neither of these be taken forward for review as they
did not fall within the remit of the Committee.

2.2

The Council’s Corporate Management Team (CMT) had also suggested a further three
subjects and the Committee agreed to take these forward: Income Management Policy;
Common Ridings and Festivals in-kind support; and the Responsible Dog Ownership
Policy. Mr Robertson advised that as the Income Management Policy had been agreed in
2012 it was due to be reviewed; as part of this, it would also be helpful to see how
charges benchmarked against other areas of Scotland. It was considered appropriate for
Members to review the application of the policy as the charges and fees involved many
Council services income. With regard to the in-kind support for Common Ridings and
Festivals, this review was to be welcomed. The grant funding for such events was being
taken forward as part of the wider consultation on the Community Fund. Members also
welcomed the opportunity to review the Responsible Dog Ownership Policy. Ms
Wilkinson further advised that the current Scrutiny work programme contained two
outstanding review subjects: Community Access to Schools (scoping paper) and Amey –
Trunk Roads Management.

2.3

Members then considered a number of other subjects for review, details of which were
circulated at the meeting:









Grass cutting regime (submitted by Bowden Village Committee) – information
would be sought from the Neighbourhood Services team on whether this was
already subject to review
The role of the new Police Community Action Team (submitted by Bowden Village
Committee and similar subject submitted by Councillor H Scott) – a preliminary
report would be brought to Audit & Scrutiny on the current arrangements
The Council’s response to speeding concerns (from Bowden Village Committee) –
communication of the process for communities could be made through Area
Partnerships in the first instance with feedback considered by Audit & Scrutiny if
further review was required
Pupil Equity Funding (submitted by Councillor Bell) and Child Poverty Indicators
(submitted by Councillor H. Anderson) – officers advised that establishing a direct
correlation between PEF and attainment may be difficult but an evaluation of the
actions the Council was taking on Child Poverty could be reported to Audit &
Scrutiny which would include PEF, free school meals, etc.
Balance between 20mph limits and street architecture (submitted by Councillor
Bell) – to be taken forward
Actions being taken by the Council to improve its position on the national Roads
Condition Index (submitted by Councillor Bell) and white lining on the Borders road
network (submitted by Councillor H Scott) – consideration to be given on the
effectiveness of the application of resources rather than a transactional review of
the amount spent. This would establish a benchmark for future years.
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2.4

The role of SBC Economic Development in light of the new South of Scotland
Enterprise Agency (submitted by Councillor Bell) – as discussions were still at an
early stage, this subject would not be taken forward at the present time
The Council’s EV Car and Charging Points Policy (submitted by Councillor
Chapman) – a report on how this tied in to the national framework was due to be
considered by the Corporate Management Team in the first instance; the industry
was changing rapidly so this subject would not be taken forward at the present
time
Public transport meeting the needs of communities (submitted by Councillor
Chapman) – the Chief Executive confirmed that school transport was open to the
public if space allowed on the route and this could be publicised; the outcomes
and outputs from the recent Transport Summit were due to come to the Corporate
Management Team and a scoping paper would be produced from there
Rural Proofing Policy (submitted by Councillor Chapman) – a review would be
taken forward
Recycling and Waste Policy (submitted by Councillor Chapman) – the new
contract had now started so it was agreed to consider the request in 6 months
Evaluating and calibrating community contribution (submitted by Councillor H.
Anderson) and the management and maintenance of public halls (submitted by
Councillor H Scott) – a scoping document would be drafted by the Communities
team to include Live Borders halls
Following the Public Pound (submitted by Councillor H. Anderson) – a briefing on
the newly reviewed process for grant evaluation would be provided by the
Communities team
Welfare Fund (submitted by Councillor H Anderson) – a briefing would be provided
on how SBC managed applications alongside other funds
Process for following up actions on Members Questions and Motions at Council
(submitted by Councillor H Anderson) – the Chief Executive and Clerk to the
Council would look at a process for Members’ questions; Motions were followed
up.
The roll out and use of I-pads in schools (submitted by Councillor H Scott) –
agreed to delay this until next year.

It was agreed that the Clerk to the Council would provide a report to Committee on 24
October 2019 with further details of the Scrutiny work programme 2019/20. The Clerk to
the Council would also thank everyone who had put forward suggestions and give further
explanation on the subjects that would not be taken forward for scrutiny review.
DECISION
AGREED:
(a)

that the following items would not be taken forward at the present time into
the proposed 2019/20 Scrutiny Work Programme:
(i)
the role of SBC Economic Development in light of the new South of
Scotland Enterprise Agency;
(ii)
EV Car and Charging Points Policy;
(iii)
the roll out and use of I-pads in schools; and

(b)

that a report on the Scrutiny work programme for 2019/20 would be
considered by the Audit & Scrutiny Committee on 24 October 2019 for
recommendation to Council.

The meeting concluded at 11.00 am
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SCOTTISH BORDERS COUNCIL
INNERLEITHEN COMMON GOOD FUND SUB COMMITTEE
MINUTE of Meeting of the INNERLEITHEN
COMMON GOOD FUND SUB-COMMITTEE
held in the Council Chamber, Council
Headquarters, Newtown St Boswells on
Thursday, 22 August, 2019 at 3.00 pm

Present:-

Councillors R. Tatler (Chairman), S. Bell and S. Haslam.

In Attendance:-

Capital and Investments Manager (K. Robb), Solicitor (E. Moir), Estates
Surveyor (A. Scott), Democratic Services Officer (F. Walling).

1.

MINUTE
The Minute of Meeting of the Innerleithen Common Good Fund Sub-Committee held on
23 August 2018 had been circulated.
DECISION
APPROVED the Minute for signature by the Chairman.

2.
2.1

FINANCIAL MONITORING REPORT FOR 12 MONTHS TO 31 MARCH 2019
There had been circulated copies of a report by the Chief Financial Officer providing
details of the assets held by the Innerleithen Common Good Fund as at 31 March 2019, a
full year revenue out-turn for 2018/19 and projected balance sheet values as at 31 March
2020. Within the background information provided it was explained that Innerleithen
Memorial Hall was recognised as a Common Good asset on 1 April 2015. Until that time
the Hall was deemed to belong to Scottish Borders Council (SBC). This transfer related
to the ownership of the hall and had no impact on the transfer of the operation and
maintenance of the hall, which was undertaken jointly between SBC and Live Borders.
Live Borders were liable for operating costs such as staffing, energy and communications
in return for their retention of all income earned. Scottish Borders Council had retained
budget and liability for rates, insurance and maintenance costs.

2.2

Detail on income and expenditure for the 2018/19 financial year was provided in Appendix
1 to the report. With regard to property costs, as the liability for the upkeep of the Hall fell
to Scottish Borders Council, there was no anticipated income or expenditure relating to
the Hall. The annual depreciation cost, £16,605, was not a cash transaction and was offset by a contribution from the Revaluation Reserve as shown on the balance sheet.
Appendix 2 provided the balance sheet value as at 31 March 2019, the projected
movement in year and balance as at 31 March 2020. All fixed assets of the Common
Good Fund were revalued every 5 years as part of the Council’s rolling programme. The
next revaluation of the Innerleithen Memorial Hall would be carried out during 2019/20. It
was anticipated that a revaluation surplus would be realised upon revaluation and this
would partially or wholly replace the deductions from the Revaluation Reserve used to
fund the annual depreciation charges.
DECISION
AGREED:(a)

to note within the appendices to the report:(i)

the actual income and expenditure for 2018/19 in Appendix 1; and
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(ii)
(b)

the final balance sheet value as at 31 march 2019 in Appendix 2.

the proposed budget for 2019/20

3.
3.1

INNERLEITHEN MEMORIAL HALL - START-UP OFFICE SPACE
With reference to paragraph 2 of the Minute of 23 August 2019, Annabelle Scott
explained that having taken over as the Estates Surveyor in support of Innerleithen
Common Good, she had consulted Economic Development about taking forward the
proposal to create a self-contained suite of offices on the ground floor of the Memorial
Hall, in space formerly occupied by the contact centre. Officers from Economic
Development had indicated their support for the proposal but queried whether there was
demand for office space in Innerleithen and how demand could be established. Members
expressed some concern about an apparent lack of communication between the Council
and Live Borders as they believed there clearly was a demand for space, one unit already
having been let. Ms Scott agreed to look for more information and circulate this to
Members.

3.2

With reference to paragraph 3 of the Minute of 23 August 2019, regarding refurbishment
of the hall by Live Borders, Councillor Tatler had attended a meeting of the Memorial Hall
User Group. He confirmed that the hall had been repainted and the floor given new
surface treatment. At the meeting an issue had been raised about the condition of the
electrical points. Ms Scott confirmed that she would arrange for the electrics to be
inspected and also agreed to attend the next meeting of the User Group. In further
discussion and in response to a question from Councillor Bell Ms Scott agreed to check
whether the grassed area around the hall was in the ownership of the Common Good.
Councillor Bell suggested that this space at that location could be at a premium in
connection with the development of the Borderlands Bike Park project.
DECISION
AGREED to request the Estates Surveyor to:
(a)

take forward discussions with Live Borders and SBC Economic
Development regarding the proposal to let office space in the Memorial Hall;
and

(b)

establish whether the grassed area of ground around the Memorial Hall was
included in the land owned by the Common Good Fund.

The meeting concluded at 3.15 pm
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SCOTTISH BORDERS COUNCIL
CIVIC GOVERNMENT LICENSING COMMITTEE
MINUTE of Meeting of the CIVIC
GOVERNMENT LICENSING COMMITTEE
held in Committee Rooms 2 and 3 on Friday,
23 August 2019 at 10.30 a.m.

Present:-

Councillors J. Greenwell (Chairman), J. Brown, D. Paterson, N. Richards,
S. Scott, R. Tatler (para 1 only), E. Thornton-Nicol (para 1 only), G. Turnbull,
T. Weatherston (paras 1 and 4 only).

In Attendance:-

Managing Solicitor – Property and Licensing, Licensing Team Leader,
Licensing Standards and Enforcement Officer (Mr M. Wynne), Democratic
Services Officer (F. Henderson), Inspector J. McGuigan and PC J Fortune Police Scotland.

1.0

MINUTE
The Minute of the Meeting of 19 July 2019 had been circulated.
DECISION
APPROVED and signed by the Chairman.

2.0

PRIVATE BUSINESS
DECISION
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to
exclude the public from the meeting during consideration of the business detailed
in the Appendix to this Minute on the grounds that they involved the likely
disclosure of exempt information as defined in paragraph 14 of part 1 of Schedule
7A to the Act.
SUMMARY OF PRIVATE BUSINESS
MEMBERS
Having not been present when the following hearing was first considered Councillors
Thornton-Nicol, Tatler and Weatherston did not take part in the discussion and decision
and left the Chamber prior to its consideration.

3.0

Hearing to consider request for Revocation of Taxi Driver Licence
With reference to paragraph 5 of the Private Minute of 19 July 2019, there had been
circulated copies of a letter from Police Scotland, dated 12 June 2019, requesting the
Revocation of a Taxi Driver Licence in terms of paragraph 11(2)(a) of Schedule 1 of the
Civic Government (Scotland) Act 1982. Also circulated was an update from Inspector
Kirkwood, Police Scotland which had been requested at the last meeting. The licence
holder was present at the meeting. After considering the additional information provided
in the update and hearing from both parties, the Committee agreed that the request to
revoke the Taxi Driver Licence be refused and did not consider there were any grounds
which affected the licensees suitability to continue to hold a licence.

MEMBER
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Councillor Weatherston re-joined the meeting prior to consideration of the following
paragraph.
4.0

Minute
The Private section of the Minute of 19 July 2019 was approved.

The meeting concluded at 10.45 a.m.
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Public Document Pack
SCOTTISH BORDERS COUNCIL
PLANNING AND BUILDING STANDARDS COMMITTEE
MINUTE of Meeting of the PLANNING AND
BUILDING STANDARDS COMMITTEE held
in the Council Chamber, Council
Headquarters, Newtown St Boswells TD6
0SA on Monday, 2 September, 2019 at 10.00
am

Present:-

Councillors T. Miers (Chairman), A. Anderson, J. A. Fullarton, S. Hamilton,
H. Laing, S. Mountford, C. Ramage and E. Small.

Apologies:Also Present:In Attendance:-

Councillor S. Aitchison.
Councillors K. Drum, C. Hamilton, S. Haslam, D. Parker and H. Scott.
Planning and Development Standards Manager, Lead Planning Officer (B.
Fotheringham), Principal Planning Officer – Major Applications, Senior Roads
Planning Officer, Solicitor (E. Moir), Democratic Services Officer (F. Walling).

1.

MINUTE.
There had been circulated copies of the Minute of the Meeting held on 5 August 2019.
DECISION
APPROVED for signature by the Chairman.

2.

ORDER OF BUSINESS.
The Chairman varied the order in which the applications were heard and the Appendix to
the Minute reflects the order in which the applications were considered at the meeting.

3.

APPLICATIONS.
There had been circulated copies of reports by the Service Director Regulatory Services
on applications for planning permission requiring consideration by the Committee.
DECISION
DEALT with the applications as detailed in Appendix l to this Minute.

4.

DECLARATIONS OF INTEREST.
Councillor Fullarton declared an interest in application 18/01635/FUL in terms of Section 5
of the Councillors Code of Conduct and left the Chamber during the discussion.

5.

HOUSING LAND POSITION STATEMENT IN LIGHT OF REJECTION OF PROPOSED
SESPLAN 2
There had been circulated copies of a report by the Service Director Regulatory Services
which sought approval of the position statement contained in Appendix C to the report as
the basis for assessing housing development proposals, for sites not allocated in the
Development Plan, in light of the decision by Scottish Ministers to reject SESplan 2. The
Planning and Development Standards Manager explained the background to the report.
The decision by Scottish Ministers to reject proposed SESplan 2 (detailed in Appendix A
& B to the report) had led to uncertainty about the housing supply targets and housing
land requirements for the city region as a whole and for each of the six constituent local
authorities. This had the potential to increase the number of speculative applications for
housing whilst undermining the basis for their assessment. It also impacted on the
evidence base for the production of the next tranche of Local Development Plans within
the city region. In response to the rejection, the SESplan authority sought counsel’s
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opinion on the potential to legally challenge the decision and on the policy and practical
implications for handling planning applications, preparing Local Development Plans,
ensuring an effective 5 year housing land supply and whether there was an obligation to
provide a new Strategic Development Plan. In addition, views were sought on what
material prepared to support SESplan 2 could continue to be taken into account in
determining planning applications and producing Local Development Plans. The Position
Statement attached as Appendix C had been prepared taking into account counsel’s
advice and set out what matters SESplan authorities should give regard to when
assessing planning applications. Each of the SESplan authorities was being asked to
endorse and adopt the Position Statement, to ensure there was a consistent and robust
approach throughout the city region. After discussion and receiving clarification about
certain points within the report, Members approved the Position Statement.
DECISION
APPROVED the Position Statement set out in Appendix C to the report as the basis
for determining speculative applications on non-allocated housing sites in the
Scottish Borders.
6.

APPEALS AND REVIEWS.
There had been circulated copies of a briefing note by the Chief Planning Officer on
Appeals to the Scottish Ministers and Local Reviews.
DECISION
NOTED that:(a)

an Appeal had been received in respect of the erection of a windfarm
comprising of 7 wind turbines 126.5m high to tip, associated infrastructure,
ancillary buildings and temporary borrow tips on land North West of Gilston
Farm, Heriot – 17/00226/FUL.

(b)

there remained 3 appeals outstanding in respect of :



(c)

(d)

Land West of Whitslaid (Barrel
Law), Selkirk.



Coopersknowe Phase 4 and 5 ,
Coopersknowe Crescent,
Galashiels

Glenacre, Camptown,
Jedburgh

Review requests had been received in respect of:(i)

Erection of dwellinghouse on Land North East of The Rest,
Murrayfield, St Abbs – 18/01654/FUL;

(ii)

Erection of dwellinghouse on Land East of Lilybrooke, West
Flemington, Eyemouth – 19/00330/FUL;

(iii)

Erection of Porch at 2 Deloraine Court, Hawick – 19/00386/FUL;

(iv)

Erection of dwellinghouse and detached garage(approval of all
matters specified in condition 18/01256/PPP) on Land South East of
Dundas Cottage, Selkirk – 19/00521/AMC;

the Local Review had upheld the Appointed Officers decision in respect of;(i)

Erection of dwellinghouse on Land East of Lilybrooke, West
Flemington, Eyemouth – 19/00330/FUL;
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(ii)

(iii)
(e)

(f)

Erection of Porch at 2 Deloraine Court, Hawick – 19/00386/FUL

the Local Review Body had overturned the Appointed Officer decision to
refuse in respect of:(i)

variation of condition 4 of planning permission 16/00753/FUL to
reinstate 2 no windows in lieu of air conditioning units at Deans Bar, 3
Orrock Place, Hawick – 17/01368/FUL; and

(ii)

Erection of four dwellinghouses on Land West of Thornwood Lodge,
Weensland Road, Hawick – 18/01671/FUL

there remained two reviews outstanding in respect of:

(g)

Erection of dwellinghouse on garden Ground of Beechwood
Pyatshaw, Lauder – 19/00358/PPP; and



Land West of 1 Hallrule Farm
Cottage, Bonchester Bridge

Land South West of Milkieston
Toll House, Peebles

there remained 2 S36 PLI’s previously reported on which decisions were still
awaited when this report was prepared on 22nd August 2019. This related to
sites at:


Fallago Rig 1, Longformacus

The meeting concluded at 1.40 pm
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Fallago Rig 2, Longformacus
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Minute Item 3

APPENDIX I
APPLICATION FOR PLANNING PERMISSION
Reference
18/01479/FUL

Nature of Development
Erection of mobile holiday lodges with office,
reception/shop, installation of hydro
and formation of associated roads and parking

Location
Land North West of
Willowdean House
Foulden

Decision: Refused contrary to officer recommendation for the following reason:The development would be contrary to Policy ED8 – Caravan and Camping Sites of the Scottish
Borders Local Development Plan 2016 in that the proposed holiday lodges are not of the highest
quality, are not in keeping with the local environment and will have an unacceptable adverse
impact on local infrastructure, specifically the capacity of local roads. Furthermore the
development would be contrary to Policy PMD2 – Quality Standards of the Scottish Borders Local
Development Plan 2016 in that the scale, massing and density of the proposed holiday lodges is
not appropriate to their surroundings, would not be compatible with or respect the character of the
surrounding area and would lead to overdevelopment of the site. The proposed holiday lodges
would result in an unacceptable form of development inconsistent with the landscape
characteristics of the surrounding area and would lead to unacceptable adverse impacts on
pedestrian and road safety.
VOTE
Councillor Fullarton, seconded by Councillor Laing, moved that the application be refused on the
grounds that the development would be contrary to Policy ED8 in that the proposed holiday lodges
were not of the highest quality, were not in keeping with the local environment and would have an
unacceptable adverse impact on local infrastructure, specifically the capacity of local roads; and
contrary to Policy PMD2 in that the scale, massing and density of the proposed holiday lodges was
not appropriate to their surroundings, would not be compatible with or respect the character of the
surrounding area and would lead to overdevelopment of the site. The proposed holiday lodges
would result in an unacceptable form of development inconsistent with the landscape
characteristics of the surrounding area and would lead to unacceptable adverse impacts on
pedestrian and road safety.
Councillor Anderson, seconded by Councillor Small, moved as an amendment that the application be approved
as per recommendation.
On a show of hands Members voted as follows:Motion
- 6 votes
Amendment - 2 votes
The motion was accordingly carried and the application refused.
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Reference
18/01520/FUL

Nature of Development
Erection of mixed use development
Including hotel, class 3 restaurant with
drive-through facility, petrol filling station
with shop, all with associated access, car
parking, servicing, landscaping and other
engineering operations

Location
Land at Tweedbank
Industrial Estate, Tweedbank

Decision: Approved subject to the following conditions and informatives:Conditions
1.

No development to be commenced until a detailed scheme of phasing is submitted to, and
approved in writing by, the Planning Authority. Once approved, the development to proceed
in accordance with the approved Plan.
Reason: To ensure that the development, infrastructure and landscaping proceed in
accordance with an agreed programme.

2.

With the exception of land re-shaping, landscaping and underground services, no uses
granted under this consent shall relate to the “Site for Future Development” as marked on
Site Layout 90026 A-ST-P-XX-G7-900 Rev F.
Reason: To ensure that the site is omitted from the overall uses granted consent and remains
available for development including Class 4 as identified in the “Central Borders Business
Park” SPZ.

3.

No existing trees within the application site, apart from those identified for removal and shown
on approved drawing L01 Rev I shall be felled, lopped, lifted or disturbed in any way without
the prior consent of the Local Planning Authority.
Reason: The existing tree(s) represent an important visual feature which the Local Planning
Authority considered should be substantially maintained.

4.

The trees on this site, which are marked for retention on the approved plans ,are covered by
the existing Tree Preservation Order and shall be protected at all times during construction
and building operations, by the erection of substantial timber fences around the trees,
together with such other measures as are necessary to protect the trees and their roots from
damage. Details of the methods it is proposed to use shall be submitted by the applicant to
the Local Planning Authority and be approved by them in writing. The approved protective
measures shall be undertaken before any works commence on the site and must, thereafter
be observed at all times until the development is completed.
Reason: To ensure that adequate precautions are taken to protect trees during building
operations.

5.

No development shall take place except in strict accordance with a scheme of hard and soft
landscaping works in the form of a Landscape and Environmental Management Plan, which
has first been submitted to and approved in writing by the planning authority, after
consultation with Transport Scotland (relating to iv). Details of the scheme shall include (as
appropriate):
i.
existing and finished ground levels in relation to a fixed datum preferably
ordnance
ii.

existing landscaping features and vegetation to be retained and, in the case of damage,
restored

iii.

location and design, including materials, of walls, fences, gates and other boundary
treatments
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iv.

details of the landscaping fronting the A6091

v.

soft and hard landscaping works including compensatory tree planting

vi.

existing and proposed services such as cables, pipelines, sub-stations

vii.

other artefacts and structures such as street furniture, play equipment

viii.

A programme for completion and subsequent maintenance.

Reason: To ensure the satisfactory form, layout and assimilation of the development and to
ensure that there will be no distraction to drivers on the trunk road and that the safety of the
traffic on the trunk road will not be diminished.
6.

Notwithstanding the details shown on the approved drawings, final road, ground and building
levels shall be submitted to the Planning Authority for approval. No development to
commence until the levels are approved in writing and the development then to proceed in
accordance with the approved levels.
Reason: To safeguard the visual amenity of the area and to ensure appropriate roads and
drainage provision.

7.

No development to be commenced until further detailed engineering drawings are provided
of the alterations to Tweedbank Drive between Melrose Roundabout and the existing road
junction at the northern corner of the site. This should include a proposed footpath link in
Tweedbank Drive between Tweedside Park and the pedestrian crossing island, on the northeastern side of Tweedbank Drive. Once approved, the works to be completed before the first
use becomes operational.
Reason: To ensure that there is safe adequate access to and from the site for vehicles and
pedestrians and to safeguard the operation and safety of the existing road network.

8.

No development to be commenced until a revised Stage 1 and Stage 2 Road Safety Audit is
submitted to, and approved by, the Planning Authority. Thereafter, Stages 3 and 4 to be
submitted for approval in accordance with the timing and requirements of the “Design Manual
for Roads and Bridges” HD19/03 and any issues arising to be addressed in accordance with
a timescale to be agreed.
Reason: In the interests of road and pedestrian safety

9.

No use hereby approved to become operational until related and associated vehicular and
pedestrian access, parking and drainage for each use are completed as per revised plans
which shall first be submitted to, and approved in writing by the Planning Authority before the
development is commenced. This shall include full swept path analysis, a final consistent
layout for the petrol filling station, resolution of level issues at the filling station, electric vehicle
charging/parking provision, engineering details at the secondary hotel access (including
gradient, construction, revised radii and drainage), staff parking, pedestrian provision to the
hotel from the car park and from the hotel to the restaurant/café.
Reason: To ensure that adequate access to the site for pedestrians and vehicles is provided
and is at all times properly maintained.

10.

No use to become operational until the main access road, roundabout, associated footpaths
and drainage shown on the approved plans have been completed to adoptable standards.
This includes realignment of the main junction with Tweedbank Drive, adjustment to camber
levels at the roundabout and agreeing legal rights of access to surface water attenuation
tanks.
Reason: To ensure that adequate access to the site for pedestrians and vehicles is provided
and is at all times properly maintained.

Page 71
7

11.

No development shall commence until a Travel Plan, including a scheme for the provision of
suitable bicycle parking facilities, has first been submitted to and approved in writing by the
Planning Authority. The Plan shall then be fully implemented prior to operation of each
associated use and thereafter adhered to on a permanent basis.
Reason: To ensure that a comprehensive range of travel and transport options are made
available to users of the development.

12.

No development shall commence until precise details of the barrier proposals along the trunk
road boundary have first been submitted to, and approved in writing by the Planning
Authority, after consultation with Transport Scotland. The development shall be carried out
in accordance with the approved details.
Reason: To minimise the risk of pedestrians and animals gaining uncontrolled access to the
trunk road with the consequential risk of accidents.

13.

The kiosk/shop associated with the petrol filling station shall not operate until the petrol filling
station is complete and operational and, thereafter, shall remain in use unless the petrol filling
station use ceases.
Reason: The kiosk/shop is required to service the petrol filling station and requires to be
linked to its use in order to minimise impact on surrounding town centres and also to
adequately support the petrol filling station.

14.

The roof solar panels proposed for the hotel not to be erected until further details of the
panels and their methods of fixing are submitted to, and approved in writing by, the Planning
Authority. Once approved, the panels to be erected in accordance with the approved details
and removed within three months of the panels no longer being operated for the production
of electricity.
Reason: To safeguard the visual amenity of the area.

15.

No signage to be erected on buildings, structures or elsewhere within the site until further
details are submitted to, and approved in writing by the Planning Authority. This shall include
applications for Advertisement Consent where required. The signage then to be erected in
accordance with any details or applications granted.
Reason: In the interests of road safety and to safeguard the visual amenity of the area.

16.

No development to be commenced until samples of all external building materials for the
buildings and structures on the site are submitted to, and approved in writing by, the Planning
Authority. Once approved, all materials to be used in accordance with the approved details.
Reason: To safeguard the visual amenity of the area.

17.

No development shall take place within the development site as outlined in red on the
approved plan until the developer has secured a Written Scheme of Investigation (WSI)
detailing a programme of archaeological works. The WSI shall be formulated and
implemented by a contracted archaeological organisation working to the standards of the
Chartered Institute for Archaeologists (CIfA). The WSI shall be submitted by the developer
no later than 1 month prior to the start of development works and approved by the Planning
Authority before the commencement of any development. Thereafter the developer shall
ensure that the programme of archaeological works is fully implemented and that all
recording, recovery of archaeological resources within the development site, post-excavation
assessment, reporting and dissemination of results are undertaken per the WSI.
Reason: The site is within an area where development may damage or destroy
archaeological remains, and it is therefore desirable to afford a reasonable opportunity to
record the history of the site.

18.

No development to be commenced until a Construction Environment Management Plan
(CEMP) is submitted to, and approved in writing by, the Planning Authority. This should
include measures for disposal of waste and protection of itinerant species such as badger
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which may forage across the site. Once approved, construction of the development to
proceed in accordance with the approved Plan.
Reason: To safeguard the River Tweed Special Area of Conservation and other ecological
interests at the site.
19.

Prior to commencement of development, a Species Protection Plan for badger and breeding
birds shall be submitted to and approved in writing by the Planning Authority. The SPP shall
incorporate provision for a pre-development supplementary survey and a mitigation plan. No
development shall be undertaken except in accordance with the approved in writing SPP.
Reason: To protect the ecological interest in accordance with Local Development Plan
policies EP2 and EP3.

20.

No development to be commenced until a Habitat Enhancement and Management Plan
(HEMP) is submitted to, and approved in writing by, the Planning Authority. This should
include measures for retention and adequate compensation of removed woodland in order
to maintain and enhance biodiversity. Once approved, the development to proceed in
accordance with the approved Plan.
Reason: To protect and enhance ecological interests at the site.

21.

No development to be commenced until a full lighting scheme for all parts of the development
is submitted to, and approved in writing by, the Planning Authority after consultation with
Transport Scotland. This should include measures to mitigate impacts on bat habitat. Once
approved, the development to proceed in accordance with the approved scheme.
Reason: To safeguard bat interests at the site and to ensure that there will be no distraction
or dazzle to drivers on the trunk road and that the safety of the traffic on the trunk road will
not be diminished.

22.

Development shall not begin until drainage details have been submitted to, and approved in
writing by, the Planning Authority. The development then to proceed in accordance with the
approved details. There shall be no connections to the trunk road drainage system.
Reason: To ensure that satisfactory arrangements are made for the disposal of surface and
foul water and to ensure that the efficiency of the existing trunk road drainage network is not
affected.

23.

A site notice or sign shall be displayed in a prominent place at or in the vicinity of the site
until the completion of the development, which shall be readily visible to the public, and
printed on durable material. The Notice shall take the following form:
Development at (Note 1)
Notice is hereby given that planning permission has been granted, subject to conditions
(Note 2) to (Note 3) on (Note 4) by Scottish Borders Council.
o
The development comprises (Note 5)
o
Further information regarding the planning permission, including the conditions, if any,
on which it has been granted can be obtained, at all reasonable hours at Scottish
Borders Council Headquarters, Newtown St. Boswells, Melrose. Telephone 0300 100
1800, or by visiting http://eplanning.scotborders.gov.uk/publicaccess, using the
application reference (Note 6).
Reason: To ensure compliance with Section 27C of the Town and Country Planning
(Scotland) Act 1997, as amended by the Planning etc. (Scotland) Act 2006.
o
o
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Informatives
1.

In relation to Condition 17, a two phase approach is recommended of metal detecting
by a qualified archaeologist followed by archaeological evaluation of sub-soils for
evidence of buried features.

2.

In relation to Condition 20, the Council Ecologist advises the following:
A soft Landscape proposal (TGP Landscape Architects 27/02/19) has been submitted.
If this is to meet the requirements of a Habitat Management Plan, it should set out how
this provides the biodiversity enhancements and the mitigation for foraging bats. I
recommend that the existing structural planting is retained as far as possible including
at the south and south-eastern boundary and that more native tree species and shrubs
are included in the planting scheme (e.g. downy birch, rowan, hazel and holly) or at
least replicate what exists in the established landscape planting.
Any loss of trees should be fully compensated for in accordance with Scottish
Government’s “Control of Woodland Removal” and Local Development Plan Policy
EP13 “Trees Woodlands and Hedgerows”.

3.

In relation to Condition 21, the Council Ecologist refers to “Bats and artificial lighting in
the UK” Guidance Note 08/18 (2018).

4.

Please note the following comments and requirements of the Council’s Trading
Standards Service in relation to the Petrol Filling Station proposals :
The subjects of this application are governed, in part, by The Petroleum (Consolidation)
Regulations 2014 as enforced by Scottish Borders Council Regulatory Services
department, Trading Standards section.
This requires consent and approval from said department which is authorised as the
Petroleum Enforcement Authority (PEA).
Application should be made separately to the PEA for the issuance of a new Petroleum
Certificate.
To this end, we require full scale drawings of the site plans and proposals accompanied
by a full risk assessment and schedule of works. These should be submitted to the
PEA prior to commencement of any works.
All works and equipment to be installed must meet the current standards as prescribed
by The Dangerous Substances and Explosive Atmospheres Regulations 2002 and the
guidance contained within the most current edition of the “Design, Construction,
Modification, Maintenance and Decommissioning of Filling Stations as published by
The Energy Institute and the Association of Petroleum and Explosives Administration.
As a further observation, it should be noted that the plans for the petroleum filling
station as currently submitted would appear to contain some discrepancies – under
‘General Notes’ it is stated that the Forecourt Canopy will comprise of ‘traditional petrol
filling station 5 island starter gate arrangement’, and further that the pump arrangement
will comprise ‘5no. 8 hose pumps, 2no. Mono Hi Speed Diesel Pumps, 1no. Twin Hi
Speed Diesel Pump, 2no. Ad Blue Pumps’. However, the drawing itself shows and
refers to a ‘four island starter gate forecourt canopy’, and would appear to only show
two ‘HGV Pumps’ rather than the three listed in the notes. The notes also make
reference to ‘below ground offset fills’, while the drawing is marked with ‘above ground
offset fills’.
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5.

The Notes required of Condition 23 should be completed as follows:
•
Note 1:Insert address or describe the location of the development
•
Note 2:Delete “subject to conditions” if the planning permission is not subject to
any conditions
•
Note 3:Insert the name and address of the developer
•
Note 4:Insert the date on which planning permission was granted (normally the
date of this Notice)
•
Note 5:Insert the description of the development.
•
Note 6:Insert the application reference number.

6.

Upon commencement of the development, the applicant should contact the Council’s
Roads Traffic Service to discuss the promotion of an altered, reduced speed limit from
40-30mph in Tweedbank Drive adjacent to the site.

VOTE
Councillor Miers, seconded by Councillor Hamilton, moved that the application be refused on the grounds that
the application was contrary to Policy ED1 in that the development would result in the loss of Business and
Industrial land.
Councillor Mountford, seconded by Councillor Fullarton, moved as an amendment that the
application be approved as per officer recommendation.
On a show of hands Members voted as follows:Motion
- 3 votes
Amendment - 5 votes
The amendment was accordingly carried and the application approved as per recommendation.
NOTE
Councillor Parker spoke in support of the application.
Mr Phil Pritchett (Agent) spoke in support of the application on behalf of the applicant Mr Duncan
Hamilton.

Reference
19/00593/FUL

Nature of Development
Removal of condition No 3 planning
Consent 16/00160/FUL

Location
Land East of Plot 7 Ladyrig
Farm, Heiton, Kelso

Decision: Approved subject to the following applicant informative:-

Note to Applicant:
1.

The proposal to remove condition 3 on planning permission 16/00160/FUL is considered to
be acceptable as it has served its planning purpose in that public access has been
maintained open and free from obstruction in the course of development in accordance with
the approved plan. Other rights of way legislation exist to uphold public access rights in this
post development phase and there is no longer a planning purpose for the condition.
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Accordingly, the removal of condition 3 does not alter the status of the Claimed right of way,
BR20, and should not be regarded as support or otherwise for any proposal to divert the
route, assert it or extinguish it under the Land Reform Act, for which a separate request
would need to be made under that legislation.
NOTE
Mr Rory Bell, on behalf of Heiton & Roxburgh Community Council, Mr Peter Gillespie and Mr Andrew Hunter
made representations about the application.
Mr Robert I. Jones (applicant) spoke in support of the application.
Reference
19/00898/FUL

Nature of Development
Erection of detached garage

Location
Land South of Abbotsbank
Gattonside

Decision: Approved subject to the following conditions:1.

Notwithstanding the description of the materials in the application, no development shall be
commenced until precise details of the materials to be used in the construction of the
external walls and roof of the garage have first been submitted to and approved in writing
by the Planning Authority, and thereafter no development shall take place except in strict
accordance with those details.
Reason: The materials require further consideration to ensure a satisfactory form of
development, which contributes appropriately to its setting.

2.

No development shall commence until a protective barrier (compliant with BS5837:12) has
been erected along the root protection area for the adjacent hedging, as specified on the
approved site plan 9275.3.02. No works shall be permitted within the fenced area unless
otherwise agreed in writing with the Planning Authority as being compliant with BS5837:12
and there shall be no excavation for the garage beyond the area specified on the approved
plan 9275.3.02.
Reason: To limit potential risk to adjacent hedging which contributes to the character and
appearance of the Conservation Area

3.

No development shall take place except in strict accordance with a scheme of soft
landscaping works, which shall first have been submitted to and approved in writing by the
Local Planning Authority, and shall include (as appropriate):
i.
indication of existing trees, shrubs and hedges to be removed, those to be retained
and, in the case of damage, proposals for their restoration
ii.
location of new trees, shrubs, hedges and grassed areas
iii.
schedule of plants to comprise species, plant sizes and proposed numbers/density
iv.
programme for completion and subsequent maintenance.
Reason: To enable the proper form and layout of the development and the effective
assimilation of the development into its wider surroundings.

4.

No development shall commence until precise details of the surface water drainage
arrangements for the garage and adjacent hard surface/driveway have first been submitted
to and approved in writing by the Planning Authority. Thereafter, no development shall take
place except in strict accordance with the approved details. The drainage measures then to
be installed as approved before the garage becomes operational.
Reason: To ensure that surface water drainage is adequately dealt with to prevent run-off
into neighbour properties or the public road.

5.

A drawing showing existing and proposed ground levels within the site and the finished floor
level of the garage hereby approved shall be submitted to and approved in writing by the
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Planning Authority before the development commences. This shall include a clearly
identifiable datum point, or clearly identifiable datum points, located outwith the plot and
sufficient for the purpose of establishing the heights of the existing and proposed levels
relative to the level(s) of the existing public road. Once approved in writing by the Planning
Authority the development then to be completed in accordance with the approved details.
Reason: To ensure that the consented development does not have any detrimental impact
upon the appearance of the surrounding area or upon the amenity of neighbouring properties
as a consequence of the levels within the site being raised to an inappropriate height.
6.

The development hereby approved shall be carried out in complete accordance with the
Construction Traffic Management Plan required under Condition 1 of planning consent
16/01403/FUL, unless otherwise agreed in writing by the planning authority.
Reason: To ensure a satisfactory form of development and to limit potential impacts on
pedestrian and road safety.

VOTE
Councillor Miers, seconded by Councillor Small, moved that the application be refused on the grounds that the
development was contrary to policies EP9 and PMD2.
Councillor Fullarton, seconded by Councillor Hamilton, moved as an amendment that the application be
approved as per the officer’s recommendation, subject to an additional condition to ensure the development
would be carried out in accordance with the Construction Traffic Management Plan required by condition under
planning consent 16/01403/FUL.
On a show of hands Members voted as follows:Motion
- 2 votes
Amendment - 6 votes
NOTE
Councillor Drum spoke against the application.
Mr G. Yule, of Camerons Ltd, spoke in support of the application.

Reference
18/01635/FUL

Nature of Development
Erection of 57 No. dwellinghouses and
associated infrastructure

Location
Land North East of the
Berwickshire High School

Decision: Refused for the following reasons:1.

The proposed development is contrary to Policy IS8 of the Local Development Plan in that
the southern half of the site is located within the 1 in 200 year functional floodplain of the
Bluidy Burn and the proposed residential development would place buildings and persons at
significant risk of flooding. Furthermore the proposed properties along the eastern boundary
of the site are at risk of flooding from an existing culvert and surface water flooding from the
A6105 has not been adequately addressed.

2.

The proposed development is contrary to Policy PMD2 criteria h) of the Local Development
Plan in that the proposed site layout has an over-engineered appearance which is gives
greater priority to vehicle movements and parking. The design and siting of buildings fail to
provide visual interest throughout the layout. The proposals therefore fail to create a
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development with a clear sense of place which has been designed in sympathy with Scottish
Borders architectural styles.
3.

The proposed external materials are contrary to Policy PMD2 criteria j) of the Local
Development Plan in that the use of dark coloured facing brick on the external elevations of
the proposed buildings would not complement existing material finishes used in the locality.
This would represent an inappropriate form of development not consistent with the general
pattern of development locally.

4.

The proposed development is contrary to Policy PMD2 criteria m) of the Local Development
Plan in that it fails to provide a suitable level of landscaping along the south western
boundary and north eastern corner of the site. The lack of landscaping detracts from the
overall character and appearance of the development and does not integrate the
development with its surroundings.

5.

The proposed means of surface water drainage is contrary to Policy IS10 of the Local
Development Plan in that the Bluidy Burn has no spare capacity to accommodate additional
surface water. The levels of surface water drainage from the site would result in a
significant risk of flooding on the site.
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SCOTTISH BORDERS COUNCIL
SELKIRK COMMON GOOD FUND SUB COMMITTEE
MINUTE of Meeting of the SELKIRK
COMMON GOOD FUND SUB COMMITTEE
held in Committee Room 1, Council
Headquarters, Newtown St Boswells, TD6
0SA on Monday, 9 September 2019 at 3.00
pm

Present:-

Councillors G. Edgar (Chairman), C. Penman, E. Thornton-Nicol and
T. Combe

In Attendance:-

Treasury Business Partner (S. Halliday), Solicitor (J. Webster), Estates
Surveyor (A. Scott), Democratic Services Officer (F. Walling).

1.

MINUTES
There had been circulated copies of the Minutes of 12 June 2019 and of the special
meeting of 26 June 2019.
DECISION
APPROVED the Minutes for signature by the Chairman.

2.
2.1

FINANCIAL MONITORING REPORT FOR 3 MONTHS TO 30 JUNE 2019
There had been circulated copies of a report by the Chief Financial Officer providing the
details of income and expenditure for the Selkirk Common Good Fund for the three
months to 30 June 2019, full year projected out-turn for 2019/20 and projected balance
sheet values as at 31 March 2020. Treasury Business Partner, Sara Halliday, highlighted
the main points of the report. Appendix 1 to the report provided a projected income and
expenditure position. This showed a projected deficit of £22,295 for the year. The
projected cash balance at 31 March 2020 was £47,949. Appendix 2 to the report provided
a projected balance sheet value as at 31 March 2020, showing a projected decrease in
reserves of £91,607. A breakdown of the property portfolio, showing projected rental
income for 2019/20 and actual property expenditure to 30 June 2019 was shown in
Appendix 3. The value of the Kames Capital Investment Fund to 30 June 2019 was
shown in Appendix 4 to the report. The fund had a 5.17% unrealised gain in market value
since investment, largely due to continued volatility in investment markets. Overall,
however, taking account of the income received the fund had achieved a return of
+12.61% since investment in February 2018.

2.2

In terms of section 4.5 of the report detailing grant recipients, Ms Halliday updated
Members to confirm the payment of £7,640 to Selkirk Regeneration Group. As indicated
in paragraph 3.3 of the Minute of 13 February 2019, it had been agreed in principle to
grant £7,640 in the 2019/20 financial year for the project to renovate 5 Tower Street
subject to the necessary planning permission being obtained by Selkirk Regeneration
Company and confirmation that other funding was in place to cover the total cost of the
project. These conditions had been met and Councillors had agreed by email to release
the grant. It was noted that, after payment, the remaining unallocated grants budget for
2019/20 was £2,183. In response to a question on property valuations, Ms Halliday
confirmed that the five-yearly revaluation of Common Good fixed assets was due to take
place before March 2020.
DECISION
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(a)

(b)
3.

NOTED within the appendices to the report:(i)

the projected balance sheet value as at 31 March 2020 in Appendix 2;

(ii)

the summary of the property portfolio in Appendix 3; and

(iii)

the current position of the Kames Capital investment Fund in
Appendix 4.

AGREED the projected income and expenditure for 2019/20 as shown in
Appendix 1 to the report as the revised budget for 2019/20.

APPLICATION FOR FINANCIAL ASSISTANCE FROM SELKIRK MUSICAL THEATRE
COMPANY
Selkirk Musical Theatre Company
There had been circulated copies of an application for financial assistance on behalf of
Selkirk Musical Theatre Company, formerly known as Selkirk Amateur Operatic Society.
Within the application it was explained that the annual production had been a key part of
the Selkirk social calendar for over 100 years. The organisation had an active youth
policy and was currently doing extremely well in terms of youth and student numbers.
However the cost of staging a production was increasing and was heading towards
£30,000. The company had worked hard in terms of fundraising to help offset costs of the
main production which would be held in February 2020. Currently the membership fee
was £60 per season with discounts for youth members. A contribution of £1,500 was
requested, which would be used to offset these costs of staging the production and to
help those young people who may be socially or economically challenged. Members
discussed the application and noted that the Common Good Fund had also provided a
grant to the company for the 2019 production. However they commented on the
importance of the organisation to the Selkirk community and noted the encouragement
and opportunities given to young people in particular. They also recognised the
significant costs of putting on the annual production and wanted to support this. Members
agreed to grant the requested amount in full but in doing so did not want it to be assumed
that the Common Good Fund would necessarily provide financial assistance to the
company on an annual basis, as it was not the policy to provide ongoing financial support
towards the operating costs of a single organisation within the community.
DECISION
AGREED to grant to Selkirk Musical Theatre Company the total sum requested of
£1,500.

4.
4.1

PROPERTY
Shawburn Toll and Embankment
The Estates Surveyor, Annabelle Scott, explained that the public consultation, for ideas to
tidy up the area, had closed on 22 August 2019. There had been a good reaction to the
consultation with approximately 250 responses. The Estates section would look at the
responses and bring back a summary to the next meeting. There followed a discussion
about possible ways of raising money to use for improvements to the embankment.

4.2

Access Road over Common Good land – Community Windpower
Ms Scott advised that she had been approached by a representative of Community
Windpower regarding a potential access route over Common Good land at Smedheugh
and South Common farms to facilitate haulage of wind turbine components should Faw
Side Windfarm proposal, submitted by CWL Energy Limited, be approved by Scottish
Government. It was noted that the proposal would have a potential long term detrimental
effect to farm land. Ms Scott had explained to the Community Windpower representative
that a detailed proposal should be submitted firstly to the Estates section of the Council to
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enable a report to be prepared for consideration by the Common Good Fund Sub
Committee.
4.3

Peat Law – Borderlink Broadband proposal
Ms Scott had talked to representatives from Borderlink Broadband who proposed the
erection of relay stations on the Peat Law and Foulshiels to extend their network and to
enable approximately 800 residents and 120 businesses with signal coverage and the
ability to connect to the superfast broadband service. The low profile relay system would
host offgrid solar panels and a small wind turbine. Members noted that the proposed
location on Peat Law was on Common Good owned land and part of Linglie Farm, but
that the structure was unlikely to be detrimental and would not need servicing. Ms Scott
had explained to the company that a detailed proposal with a site plan should be
submitted to the Estates section of the Council to enable a report to be prepared for
consideration by the Common Good Fund Sub Committee.

4.4

Victoria Park – car park
For Members’ information Ms Scott explained that she had been approached for
permission to use part of the car park at the Common Good-owned Victoria Park for
occasional use for motorbike driver training. Ms Scott confirmed that the car park was
included, along with the swimming pool, under the agreement with Live Borders. The
request had therefore been passed to Live Borders for consideration.

4.5

Town Hall
Councillor Penman drew attention to the invasive weed against the clock face on the
Town Hall building. Ms Scott confirmed she would check that action was in hand to
remove this.

4.6

Green Shed
Councillor Edgar asked Ms Scott to ensure that the previously requested work to cut back
the trees around the Green Shed and carry out repairs to the guttering was actioned as a
matter of urgency.

4.7

Victoria Hall
Members passed on to Ms Scott complimentary comments about the appearance of the
railings at Victoria Hall which had recently been painted.
DECISION

5.

(a)

NOTED the update.

(b)

AGREED that the matters identified above be taken forward by the Estates
Surveyor.

ITEMS LIKELY TO BE TAKEN IN PRIVATE
DECISION
AGREED under Section 50A(4) of the Local Government (Scotland) Act 1973 to
exclude the public from the meeting during consideration of the business detailed
in the Appendix to this Minute on the grounds that it involved the likely disclosure
of exempt information as defined in Paragraphs 6 and 9 of Part I of Schedule 7A to
the Act.
PRIVATE BUSINESS

6.

MINUTE
The private section of the Minute of 12 June 2019 was approved.

The meeting concluded at 3.35 pm
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